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TUESDAY, JANUARY 23, 1979

highlights

ISSUANCE OF FOOD STAMPS BY POSTAL
SERVICE

Executive order

AMERICAN CEMETERY IN PANAMA
Executive order

MEDICARE OR MEDICAID PROGRAM
HEW/HCFA proposes rules requiring all participating hospitals
to report cost-related information in a prescribed unifor:
manner; comments by 4-23-79 ;

ALIENS

Justice/INS amends regulations requiring that persons under
exclusion and deportation proceedings be advised of availabil-
ity of free legal services programs; effective 2-22-79 .......ccocs

TEMPORARY HOUSING FOR AGRICULTURAL
WORKERS

Labor/ETA amends 1977 deletion of rules extending January
1, 1979, cutoff date for housing standards to permit continued
adherence by employers of standards met at time of deletion;
effective 1-1-79

INDIAN ENROLLMENT

Interior/BIA extends deadline for filing applicants to share in
distribution of judgment funds to Saginaw, Swan Creek, and
Black River Bands of Chippewa Indians; effective 1-23-79.....

FEDERAL EMPLOYMENT, TRAINING AND
RETIREMENT

Office of Personnel Management issues interim regulations
affecting veterans, employees separated from current posi-
tions, and those seeking early optional retirement; effective
1-11-79; comments by 3-26-79

FINANCIAL ASSISTANCE IN RULEMAKING
PROCEEDINGS

DOT/Secy revises regulations governing National Highway
Traffic Safety Administration program; effective 1-23-79; com-
ments by 4-2-79 .....

RESEARCH GRANTS

Justice/LEAA announces competitive program to evaluate
Multijurisdictional Sentencing Guidelines Fieid Test and solicits
submission of draft proposals; papers by 4-1-79 ........cciineee

SECURITIES

SEC amends rules relating to certain formal requirements for
filing of documents; effective 3-9-79
SEC proposes rules prohibiting unfair gonduct of trading rota-
tions in exchange-traded options and prohibiting exchange
oplions trading past a specified hour; comments by 2-21-79 .

4647

4645

4741

4651

4666

4667

4649

4675

4761

4665

4703

CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32814, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/0OPSO USDA/REA
CSA MSPB*/OPNM* CSA MSPB*/OPM*

LABOR LABOR
HEW/FDA 5 HEWV/ FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
foilowing the holiday.

Commants on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

*NOTE: As of January 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (OPM)
will publish on the Tuesday/Friday schedule. (MSPB and OPM are successor agencies to the Civil Service Commission.)

federal register

Phone 523-5240

Area Code 202

00*?“_"%‘7‘ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal

K =l 2% holidays), by the Office of the Federal Reglster, Natlonal Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat, 500, as amended; 44 US.C.,

a ) Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I), Distribution
%‘-’;,‘r Is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20402.

The Feperar RecrsTer provides s uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidentlal proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public Inspection In the Office of the Federal Register Lhe day before
they are published, unless earlier filing Is requested by the Issuing agency

The FEoERAL REGISTER will be furnished by mall to subscribers, free of postage, for $5.00 per inonth or $50 per year, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402,

There are no restrictions on the republication of material appearing in the FeperaL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .......c...... 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3054 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day's issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ...........cccceceee. 202-523-5022 1370 [2Y Srmn A N e A I 523-5235
Chicago, Nl issemmsssnssisssen 312-663-0884 ]
Los Angeles, Calif .............u. 213-688-6694 | PUBLIC LAWS:
o Public Law numbers and dates....... 523-5266
Scheduling of documents for 202-523-3187 5995282
publication. 4 2
Photo copies of documents appeatr- 503-5040 Siip Law orders (GPO) ......coovevuecnens 275-3030
ing in the Federal Register. o
CORTECHONG: it 523-5237 th SR AL Lo s s i
z : - 523-5282
Public Inspection Desk..........ccoeviuenn 523-5215
S § 5705 ol o B M e BB it LR 523-5266
S5 g a2 SR i ety A vt 523-5227 5235082
Public Briefings: “How To Use the 523-5235
Federal Register.” U.S. Government Manual ................ 523-5230
Codeof Federal Regulations (CER),. ggg:gg} 3 AR+ v ke i) 523-3408
FINAING AIDS . asississssssaionts 523-5227 Special Projects .............cccoovievveenns 523-4534
HIGHLIGHTS—Continued

IMPORTED STEEL MILL PRODUCTS

Treasury/Secy announces new and adjusted ftrigger prices
and' extras .......ccusiessisssinonsos . 4767

MOTOR COMMON CARRIERS AND FREIGHT
FORWARDERS

ICC modifies regulations providing uniform procedures for
efficient processing, investigation, and timely disposition of
overcharge, duplicate payment and overcollection claims; ef-
fective 2-22-79; comments by 3-29-79; reply comments by

Lo o 4 R o R A oA e R iy o S e e S 4769
LEASE AND INTERCHANGE OF VEHICLES

ICC adopts rules promoting full disclosure between carrier and
owner-operator in a leasing contract, promoting stability and
economic welfare of independent trucker segment of motor

carrier Industry, and minimizing skimming and other illegal
practices; @ffECHVE 2=22=79 .......ccivcrmmsssssosssiesasasersosssseasrsssesss 4680
AIRLINE DEREGULATION ACT OF 1978

CAB revises rules governing unused authority; effective 1-17

and 3-6-79 (2 dOCUMENLS) .....ccicvimrccssiormisessnimmsisivesssssonts 4657, 4660
IMPROVING GOVERNMENT REGULATIONS

CFTC publishes semiannual 8geNJa ........cccrmmeummmmessesssmssessons 4752
EQUAL EMPLOYMENT OPPORTUNITY

EEOC amends procedural regulations; effective 1-28-79........ 4667
PRIVACY ACT OF 1974

ICA issues annual publication regarding transfer of systems of

records existing and proposed; effective 2-21-79; comments

by 2-21-79 (Part 11 Of thiS ISSUE) ......evccumuiesicrimrsmicsiesssssssinsrasionss 4856

ROTATING MASS STORAGE SUBSYSTEMS
Commerce/NBS proposes automatic data processing stand-

ard for Federal use; comments by 3-30-79 ........ccocreereaenssasenss 4750
ENDANGERED AND THREATENED WILDLIFE
Interior/FWS proposes rules to establish manatee protection

areas; CommEnts DY 2-22-79 ......couemereresorsecsrarmnsenssessaseassarsss 4745
SALES OF CERTAIN COMMODITIES

USDA/CCC amends Monthly Sales Lists on butter and pea-
nuts for the period June 1, 1978 through May 31, 1979;
effective 12-29-78 and 1-15-79 (2 documents) .......cocevsrern. 4748

SHORN WOOL AND UNSHORN LAMBS

USDA/AMS is authorized to make deductions from incentive
payments made to producers on products marketed from 1978
through 1981 to be used for advertising, sales promotion, and
information dissemination programs; effective 12-18-78 ......... 4651

WHEAT

USDA/FCIC proposes regulations prescribing insurance pro-
cedures effective with 1980 crop year; comments by 2-22-79.. 4687
GREAT LAKES

FCC amends regulations on 1973 U.S.-Canada agreement
concerning promotion of safety by means of radio to imple-
ment changes annexed to the Agreement; effective 2-1-79... 4673

FOREIGN FISHING

Commerce/NOAA make additional amounts of groundfish in
the Gulf of Alaska available; effective 1-17-79 .........cccccvvninnas 4684
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HIGHLIGHTS—Continued

MEETINGS—
CRC: Kansas, lllinois, Indiana, Michigan, Minnesota, Mon-
tana, Ohio, Pennsylvania, Virginia and Wisconsin Advi-
sory Committees, 2-6, 2-7, 2-15, 2-16, and 2-20-78
(5 I OTUMIBNTE) i o e o r P s s bbb B bior T 4749, 4750
Commerce/NOAA: Western Pacific Fishery Management
Council, Spiny Lobster and Bottomfish Advisory Sub-

PANBE BBSTD iiiiciissmonisssmsbsbssins uetorsomsis s osidoiasiiiess 4751
DOE/Secy and DOT/Secy: National Energy Transportation
2T oy P e A IR A S el Al S S 4767

HEW/OE: National Advisory Council on the Education of

Disadvantaged Children, 2-23 and 2-24-79
FDA: Consumer Participation, 1-31-79 ......cccoccvcinnissirimenenns
NRC: Advisory Committee on Reactor Safeguards, Subcom-

mittee on Procedures and Administration, 2-7-79 ......... 4763

Advisory Committee on Reactor Safeguards, Subcommit-
tee on Evaluation of Licensee Event Reports, 2-7-79 . 4763
Small Business Conference Commission: Issues relating to
fostering of small businesses and expansion of opportu-
nities for entry into small business enterprises, 2-

13-79 4766
VA: Cooperative Studies Evaluation Committee, 2-12 and
iy B MR AT s s s o o e ootk 4781

CANCELLED MEETING—
Justice: U.S. Circuit Judge Nominating Commission, Sev-

enth Circuit Panel, 1-18 and 1-19-79 ........ccveneiincars 4761
SEPARATE PARTS OF THIS ISSUE
Part II, ICA .. . ’ 4856

k[ e eiobir, 77 VRO R R T

reminders

(The items in this list were editorially compiled as an aid to FeperaL REGISTER users. Inclusion or exclusion from this list, has no legal
significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Note: There were no items eligible for
inclusion in the list of RuLes Goinc INTO

ErrecT TODAY.

List of Public Laws

Note: No public bills which have become
law were received by the Office of the Feder-
al Register for inclusion in today's LisT oF

PusrLic Laws.
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THE PRESIDENT

Executive Orders
Food stamps, issuance by Postal

Service (EO 12116).,...c.ccoumeueceree 4647
Panama, permanent American
cemetery (EO 12115) ......ccceeeeee 4645

EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE
Rules

Plant variety protection; limits
of reciprocity:
Israel; COrrection: ...c..cusssvereees
Wool and mohair advertising
and promotion:
ASPC-USDA agreement; no-
tice of effective date .............

Proposed Rules

Melons grown in Tex.; correc-
A {3} ol e & Gl ot St s i 7

Milk marketing orders:
Tennessee Valley ......c..cvicvncion

AGRICULTURE DEPARTMENT

See  Agricultural Marketing
Service;, Commodity Credit
Corporation; Federal Crop In-
surance Corporation; Food
Safety and Quality Service;
Forest Service; Rural Electri-
fication Administration.

AIR FORCE DEPARTMENT
Notices
Environmental
availability, ete.:
M-X Milestone II; engineering
development and basing
mode  selection; supple-
11 (oo Ao LR R L S o 4754

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION
Notices
Committees; establishment, re-
newals, terminations, ete.:
Alcohol Research Review
Committee et al .........cooccrneens
CIVIL AERONAUTICS BOARD
Rules
Procedural regulations:

Board proceedings; conduct
rules3 el SN I n e T

Unused nonstop route author-
ity (2 documents)............ 475%, 4660

Proposed Rules

Board proceedings, conduct
rules in; consultations .............

Notices
Hearings, etc:
Tiger International-Seaboard

4651

4701
4696

statements;

4756

4755

4749

contents

CIVIL RIGHTS COMMISSION

Notices

Meetings; State Advisory Com-
mittees:

HHNOI8, 008, .. tiimittesssoresset fiasetens
FEANIBAS <2 everennisiicssirasns sisegriatvouie

4749
4749
4750
4750
4750

Pennsylvania
Spiyaia B e SRR SR o

COMMERCE DEPARTMENT

See Industry and Trade Admin-
istration; National Bureau of
Standards; National Oceanic
and Atmospheric Administra-
tion; Patent and Trademark
Office.

COMMODITY CREDIT CORPORATION

Notices

Monthly sales list:
June 1, 1978 through May 31,
1979 (2 documents)..........ccrues

COMMODITY FUTURES TRADING
COMMISSION
Notices

Improving Government regula-
tions; regulatory agenda, se-
THARUAL (2. ot cecrinenssrineesrssossatinms

CUSTOMS SERVICE

Proposed Rules

Organization and functions;
field organization; ports of
entry, ete.:

Puget Sound, Wash., ete.; cor-
rection - un s

DEFENSE DEPARTMENT

See also Air Force Department;
Defense Mapping Agency.

Rules

Charters:
Economic Adjustment Office;
functions and responsibil-

4748

4752

4707

4670

DEFENSE MAPPING AGENCY
Notices
Privacy Act; systems of records..

EDUCATION OFFICE
Notices

Committees; establishment, re-
newals, terminations, ete.:
Indian Education Advisory
(8751311 v ) IOACEaE iy s e
Meetings:
Education of Disadvantaged
Children National Advisory
Counet Leamas e e

4882

4757

EMPLOYMENT AND TRAINING
ADMINISTRATION

Rules

Housing for agricultural work-
ers; extension of cutoff date
for regulations .........vuiceiiiin

ENERGY DEPARTMENT

Notices

Meetings:
Energy Transportation Study,

INAONIRL ot eersvarsseiintiossy i 4767

ENVIRONMENTAL PROTECTION AGENCY

46686

Rules
Air quality Implementation
plans; delayed compliance
orders:
OO i amnvuss xR h s 4762
Proposed Rules
Air quality implementation
plans; approval and promul-
gation; various States, etc.:
INCWEMEORICO i b ansrsdorssticiiostons 4734
Air quality implementation
plans; delayed compliance
orders:
North Carolina (3 docu-
IRETIES) i citscisikorsiarrsbicassab 4735-4738
.95 3 [ PRSI eIy MNP W SECIE 4734
Pesticide chemicals in or on raw
agricultural commodities;
tolerances and exemptions,
ete.:
Chlorotoluene.......c.ccesvrsvecersuess 4740
Gibberellins 4740
Notices
Air quality criteria:
Oxides of nitrogen; extension
of time 4754

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
Rules
Procedural regulations:
Enforcement procedures; field
offices reorganization ...........
Proposed Rules
Procedural regulations:
Charges deferred to appropri-
ate State and local agencies;
designated 706 agencies........
Notices
Meetings; Sunshine Act ..............

FEDERAL COMMUNICATIONS
COMMISSION
Rules
Radio services, special:
Maritime  services; Great
Lakes; promotion of safety;
agreement between U.S. and

4733

4795
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Proposed Rules
Radio broadcasting:

Monitoring stations; protec-
tion from interference; ex-
tension of time .......cocveiinreenes

Radio stations, table of assign-
ments:

New Hampshire and Vermont;
extension of time ......ccceoereenes

Notices

Mexican standard broadcast sta-
tions; notification list; correc-
HIOR i SR e ke

4744

4744

4754
4795

FEDERAL CROP INSURANCE
CORPORATION
Proposed Rules

Crop insurance;
modities:
WRICRY <. cooivasss ccssibrasdaressosssmonssshid
FEDERAL DISASTER ASSISTANCE
ADMINISTRATION
Notices

Disaster and emergency areas:
ATIZON Goicidiisnannsissisoiiteaiiosisiinvasis

various com-

4758

FEDERAL INSURANCE ADMINISTRATION
Proposed Rules

Flood elevation determinations:
Alabama (3 documents). 4708, 4709

Vo g T e R SRR e T 4710
Connecticut (3 documents) ..... 4710-
4712

Florida (4 documents) ..... 4712-4714
Illinois (2 documents) .............. 4715
Indiana (3 documents) ....... 4716, 4717

e O S DN T 4718
Kansas (3 documents) ........ 4718-4720
K ONIOUCKY %o covssbisississsove 4720
Louisiana (2 documents).......... 4721
Maine ......... 4722
Maryland .. s 4723
ACHBAEY o vovosrivmsiensssonsopueasrosenne 4723
Minnesota...cc.iin. 4732
INCW - JRIBRY iirrirrvmisrrsiseipiisnets 4724
INE O - ererassnsiinsrers bovpseassdsnsaasne 4724
North Carolina (3 documents).. 4725-
4727
Pennsylvania (6 documents) .. 4728-
4731

Virginia (2 documents) ....... 4731, 4732

FEDERAL RESERVE SYSTEM

Notices

Applications, ete.:
American State Financial

2. g et T A S M SO

Banconac Shares, Inc

Northwestern Financial Corp. 4755
Third National Corp .....ccccereres 4755
Whitewater Bancorp., Inc....... 4756
FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:
Advertising Checking Bureau,
S T R A N T A g S Ot 4664
McDonnell Douglas Corp ......., 4664

CONTENTS

FISCAL SERVICE

Rules

Wthholding of District of Co-
lumbia, State, and city income
or employment taxes by Fed-
eral AR EIICICS (i Gt smtreissmpssssiion

FISH AND WILDLIFE SERVICE
Proposed Rules
Endangered and threatened spe-

cies:
Manatee protection areas........

FOOD AND DRUG ADMINISTRATION
Proposed Rules
Biological products:
Allergenic products; source
material criteria; extension
of time and meeting ............

Notices
Meetings:

Consumer participation, infor-
mation exchange .........ccuvveeees 4757

FOOD SAFETY AND QUALITY SERVICE
Rules
Meat and poultry inspection,
mandatory:
Meat specialities, puddings.
and nonspecific loaves; CFR
CORT LI OIE e sanserossssorsesstiresssone

FOREST SERVICE
Notices
Environmental
availability, ete.:
Superior National Forest
Land and Resource Manage-
ment Plan, Minn........cc.ccooenne

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports review, pro-
posals, approvals, ete. (FCC,
ICC)

GEOLOGICAL SURVEY
Notices

Environmental
availability, ete.:
Coal mining; Campbell Coun-
UY WFO icinsicssinssisvisissimsvsi i

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Alcohol, Drug Abuse, and
Mental Health Administra-
tion; Education Office; Food
and Drug Administration;
Health Care Financing Ad-
ministration.

HEALTH CARE FINANCING
ADMINISTRATION

Proposed Rules

Hospital reporting; uniform sys-
tems, SHUR information re-
porting requirements and pub-
lic disclosure provisions .........

4670

4655

statements;

4748

4756

statements;

4761

HERITAGE CONSERVATION AND
RECREATION SERVICE
Notices

Historic Places National Regis-
ter; additions, deletions, etc.:
* ATIZONACE Bl iiiinsadsidasissinie 4760

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration; Federal In-
surance Administration.

IMMIGRATION AND NATURALIZATION
SERVICE
Rules

Aliens under exclusion and de-
portation proceedings; free le-
gal services programs; avail-
ABIHEY oo reesvnzan

INDIAN AFFAIRS BUREAU

Rules

Enrollment:
Preparation of rolls from var-
ious Chippewa Tribes and
bands; qualifications and
deadlines extension ......... 4667

INDUSTRY AND TRADE ADMINISTRATION

Proposed Rules
Export licensing:

Uganda, embargo on exports
and reexports; extension of
time

INTER-AMERICAN FOUNDATION
Notices
Meetings; Sunshine Act ...

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Geological Survey; Heritage
Conservation and Recreation
Service; Indian Affairs Bu-
reau; Land Management Bu-
reau,

INTERNATIONAL COMMUNICATION
AGENCY

Notices

Privacy Act; systems of records.. 4856

INTERSTATE COMMERCE COMMISSION
Rules

Motor carriers:
Claims, overcollection, dupli-
cate payment and over-

4651

4703

charge; processing, ete ......... 4679
Lease and interchange of ve-
hicles 4680
Notices
Hearing assignments .....cc.civiiee . 4781
Motor carriers:

Temporary authority applica-
tions (2 documents) ......... 4782, 4787

Transfer proceedings ........c.coues 4781
Rail carriers:

Commodity rates; toilet prep-
arations transported by
Bangor and Aroostook Rail-
road Co.; application re-
leased 4781
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JUSTICE DEPARTMENT

See also Immigration and Natu-
ralization Service; Law
Enforcement Assistance Ad-
ministration.

Notices

Meétings:
Circuit Judge Nominating
Commission, U.S ........c.ccceeee

LABOR DEPARTMENT

See Employment and Training
Administration; Mine Safety
and Health Administration;
Parole Commission.

LAND MANAGEMENT BUREAU
Notices

Applications, etec.:
Utah soinamact At b ol il 4

4761

4759
4759

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION
Notices

Grants solicitation, competitive
research:
Multijurisdictional sentencing ~
guidelines field test evalua-
1 [v) o sl 20 I whial 1) Chrmandition.

MANAGEMENT AND BUDGET OFFICE

Notices

Clearance of reports; list of re-
quests (3 documents)......... 4763-4765

MINE SAFETY AND HEALTH
ADMINISTRATION

Notices

Petitions for mandatory safety
standard modification:
Cleghorn & Washburn Mining

GO e rriaas i tonisins oy cses st it ravorss

NATIONAL BUREAU OF STANDARDS
Proposed Rules
Policies and procedures:
Witnesses appearances of
NBS employees in private
HUgation ki s i

CONTENTS

Notices
Information processing stand-
ards, Federal:
Rotating mass storage subsys-
4750

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules
Fishery conservation and man-
agement:
Foreign fishing; groundfish in
Gulf of Alaska; apportion-

ment of reserve amounts....., 4684
Notices
Meetings:
Western Pacific Fishery Man-
agement Council ........ccc.cuiins 4751

NUCLEAR REGULATORY COMMISSION
Notices
Meetings:

Reactor Safeguards Advisory

Committee (2 documents)....

PAROLE COMMISSION
Notices
Meetings; Sunshine Act ..............

PATENT AND TRADEMARK OFFICE
Proposed Rules
Patent cases:
Practice rules; advisory opin-
ions on validity of patents;
COFRRCUION v 5is i iobvmsretarsonenss

PERSONNEL MANAGEMENT OFFICE

Rules

Disabled veterans, temporary
appointments, training pro-
grams ete., interim rule and
REOITIIT Y o s i cois v e sonves caasasindordn

RURAL ELECTRIFICATION
ADMINISTRATION
Notices
Environmental
availability, etc.:

Basin Electric Power Coopera-
LS R N e R D A

4763

4795

4649

statements;

SECURITIES AND EXCHANGE
COMMISSION

Rules
Micrographic conversion pro-
gram, filing of documents; for-

mal requirements ........ccoceeeenes 4665

- Proposed Rules

Exchange-traded options mar-
kets; unfair discrimination
prohibitions against public or-
(o2 ¢ oo oA s I o B A e i oL

SMALL BUSINESS ADMINISTRATION

Notices

Applications, ete.:

Brentwood Capital Corp..........

SMALL BUSINESS CONFERENCE
COMMISSION

Notices

White House Conference on
Small Business; meeting .........

TENNESSEE VALLEY AUTHORITY

Notices

Meetings; Sunshine Act ..............

TRANSPORTATION DEPARTMENT
Rules
Rulemaking procedures:
Financial assistance program,
3R 28 0 LY M S e e ST st
Notices
Meetings:
Energy Transportation Study,
NAHOBAL it s
TREASURY DEPARTMENT
See also Customs Service; Fiscal
Service.
Notices

Steel mill products; imported:
Trigger base prices and extras,
new and adjusted........c..........

VETERANS ADMINISTRATION
Notices

Meetings:
Cooperative Studies Evalua-
tion Committee .....................

4766

4766

4675

4767

4767

4781
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list of cfr pdrts affected in this issue

The following numerical guide is a list of the paris of each title of the Code of Federal Regulations affected by documents published in today's issue. A
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents
published since the revision date of each title.

3CFR
EXECUTIVE ORDERS:

12115 4645
4647
4649
4649
4650
4650
4650
4650
4651
PRrOPOSED RULES:
CSHRR B AL LA I R 4687
RIS DR e coannnexoriasansabasosssorassebertil 4701
1011 4696
8 CFR
L e e Jot e S ok 4653
235 4653
236 4653
P VBT LA o et e 4653
287 o . 4654
DRI i v sibeaniiias idiai 4654
9 CFR
319 4655
14 CFR
300 4655
302 4657
D R st hiraaceseinenssatbstarsborst 4857
PrRoPOSED RULES:
300 4701
15CFR
PROPOSED RULES:
L L Stk S SRR AR 4701
275 4701
370 4703
371 4703
O e e notessates .. 4703
o R TR A R N 4703
399 4703

viil

16 CFR
13 (2 documents)
17 CFR
230

240

250........

260.

270

275

ProrOsSED RULES!
240

19 CFR
PROPOSED RULES!

4665
4666
4666
4666
4666
4666

4703

101 4707
20 CFR
620 4666
21CFR
PRrOPOSED RULES:

680 4707
24 CFR
PROPOSED RULES!

1917 (40 documents) 4708-4732
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Title 3—
The President

4645

presidential documents

Executive Order 12115 of January 19, 1979

Permanent American €emetery in the Republic of Panama

By the authority vested in me as President by the Constitution and the laws of
the United States of America, including Section 10 of the Act of March 4, 1923
(42 Stat. 1509), as amended (36 U.S.C. 132), and to implement the intent of the
United States Senate (124 Cong. Rec. S 3857 of March 16, 1978) as set forth by
Reservations (1) and (3) to the Resolution of Ratification of the Treaty
Concerning the Permanent Neutrality and Operation of the Panama Canal, it is
hereby ordered as follows:

1-101. The Secretary of State shall take all appropriate steps to complete, prior
to the date of entry into force of the Treaty Concerning the Permanent
Neutrality and Operation of the Panama Canal, hereinafter referred to as the
Neutrality Treaty, the negotiations which have begun with the Republic of
Panama for an agreement under which the United States of America would,
upon the date of entry into force of such agreement and thereafter, administer
as a permanent American cemetery such part of Corozal Cemetery as encom-
passes the remains of citizens of the United States of America.

1-102. Subject to the conclusion of the agreement referred to in Section 1-101
of this Order, the American Battle Monuments Commission shall administer
that part of Corozal Cemetery which encompasses the remains of citizens of
the United States of America, in accordance with the terms of the agreement
with the Republic of Panama.

1-103. The Governor of the Canal Zone shall, to the extent funds are available,
disinter from Mount Hope Cemetery, before entry into force of the Neutrality
Treaty, and reinter in Corozal Cemetery the remains of United States citizens,
and the remains of members of their immediate family that are buried with
them. The Governor shall not remove from Mount Hope Cemetery the remains
of any such person whose next of kin timely requests in writing that such
remains not be disinterred. The Governor shall transport to the United States
for reinterment the remains of any such person whose next of kin timely
requests in writing that such remains be transported to the United States for
reinterment.

1-104. The Secretary of Defense shall, to the extent funds are available,
disinter from Corozal Cemetery and transport to the United States for reinter-
ment the remains of United States citizens, and the remains of members of
their immediate family buried with them, whose next of kin requests in writing
by April 1, 1982, that such remains be transported to the United States for
reinterment.

1-105. Subject to the availability of funds, all the costs incurred in the
disinterment, reinterment in Corozal Cemetery, and transportation of remains
required by this Order, including the costs of preparation, cremation if re-

- quested, and a casket or urn, shall be borne by the United States of America.

The costs of reinterment in the United States, including any costs for funeral
home services, vaults, plots, or crypts, will be the responsibility of the next of
kin making the réquest, except to the extent otherwise provided by law,
including any unused specific entitlements available pursuant to statute.
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Billing code 3195-01-M

THE PRESIDENT

1-106. (a) The Governor of the Canal Zone shall identify, to the extent
feasible, the closest surviving next of kin of each deceased United States
citizen buried in the Mount Hope and Corozal Cemeteries, and of such next of
kin of each member of the immediate family that is buried with such United
States citizen.

(b) The Governor shall provide notice to the next of kin of such deceased
buried in Mount Hope Cemetery that the Government plans to remove the
deceased to Corozal Cemetery unless the next of kin requests in writing, not
later than three months after the first issuance of such notification, either that
the remains not be removed from Mount Hope Cemetery, or that the remains
be moved to, and reinterred in, the United States in a cemetery or other burial
site designated by the next of kin.

(c) The Governor shall also provide notice to the next of kin of such deceased
who are buried in Corozal Cemetery that the Government will disinter and
transport such deceased to the United States for reinterment in a cemetery or
other burial site designated by the next of kin, if the next of kin so requests in
writing not later than April 1, 1982.

(d) The Governor shall publish the notices provided for in subsections (b) and
(c) of this Section in appropriate newspapers, magazines and other periodi-
cals, and utilize such other means of communicating with the next of kin that
he finds to be practical and effective.

1-107. The Governor of the Canal Zone shall, before the entry into force of the
Neutrality Treaty, fully advise the next of kin of all available options, and
their implications, in'those cases where a request has been made that remains
not be removed from Mount Hope Cemetery.

1-108. The Secretary of the Army shall supervise the planned removal of the
remains from Mount Hope Cemetery to Corozal Cemetery and shall ensure
compliance with the wishes of any next of kin who, within the time specified
in clause B(i) to the Third Reservation to the Neutrality Treaty, objects to such
removal.

1-109, As used in this Order:;

(a) “Next of kin" means the person whom the Governor of the Canal Zone
determines to be the nearest living relative, by consanguinity or affinity, of a
person buried at Mount Hope Cemetery or Corozal Cemetery.

(b) “Members of their immediate family” means the spouse, children, mother
or father of the deceased United States citizen.

oy e

THE WHITE HOUSE,
January 19, 1979.
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THE PRESIDENT 4647
Executive Order 12116 of January 19, 1979

Issuance of Food Stamps by the Postal Service

By the authority vested in me as President of the United States of America by
Section 11(k) of the Food Stamp Act of 1977 (91 Stat. 974; 7 U.S.C. 2020(k)), the
United States Postal Service is hereby granted approval for post offices in all
or part of any Staté to issue food stamps to eligible households, upon request
by the appropriate State agency, as defined in Section 3(n) of the Food Stamp

Act of 1977 (91 Stat. 960; 7 U.S.C. 2012(n)).
————
'<7{”//7 Rfon

THE WHITE HOUSE,
January 19, 1979.
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[6325-01-M]
Title 5—Administrative Personnel

CHAPTER |—OFFICE OF PERSONNEL
MANAGEMENT -

CAREER AND CAREER-CONDITIONAL
EMPLOYMENT, TEMPORARY AND
TERM EMPLOYMENT, TRAINING,
PAY ADMINISTRATION (GENER-
AL), AND RETIREMENT

Interim Regulations

AGENCY: Office of Personnel Man-
agement,

ACTION: Interim regulations with
comments invited for consideration in
final rulemaking.

SUMMARY: New regulations: (1) Im-
plement section 3112 of title 5, as
added by section 307 of the Civil Sery-
ice Reform Act of 1978 by permitting
noncompetitive conversion of veterans
having a compensable service-connect-
ed disability of 30 percent or more to
career or career-conditional appoint-
ment from any temporary appoint-
ment not limited to 60 days or less,
and by permitting such veterans to be
given temporary appointments non-
competitively; (2) implement section
4103 of title 5, as amended by section
304 of the Civil Service Reform Act of
1978 by permitting agencies to train
employees for placement in other
agencies in lieu of separation under
conditions which would entitle the em-
ployees to severance pay: (3) imple-
ment section 5532 of title 5, as amend-
ed by section 308 of the Civil Service
Reform Act of 1978 by permitting the
Office of Personnel Management to
make exceptions to the reduction in
retired pay of regular military officers
only if they retired before January 11,
1979, or were employed in a civllian
position on October 13, 1978, and
would have been eligible for retired or
retainer pay but for age; by permitting
the Office to make exceptions to the
ceiling on combined income from re-
tired or retainer pay and civilian
salg.ry of the retired members of the
um{ormed services for medical officer
positions; and by making agencies re-
sponsible for notifying DOD military
finance centers of Federal civilian pay
changes of retired military personnel;

and (4) implement section 306 of the
Civil Service Reform Act of 1978 by
adding major reorganization and
major transfers of function as condi-
tions permitting the Office to author-
ize early optional retirement.

DATES: Effective date: January 11,
1979, and until final regulations are
issued. Comment date: Written com-
ments will be considered if received no
later than March 26, 1979.

ADDRESS: Send written comments to
Office of the Associate Diréctor for
Staffing Services, Office of Personnel
Management, Washington, D.C. 20415.

FOR FURTHER INFORMATION
CONTACT:

William Bohling, 202-632-4533.

SUPPLEMENTARY INFORMATION:
Pursuant to section 553(d)(3) of title 5,
U.S.C., the Director finds that good
cause exists for making this amend-
ment effective in less than 30 days, in
order to provide continuity of oper-
ations and to give immediate and
timely effect to the appropriate provi-
sions of the Civil Service Reform Act
of 1978.

Accordingly, 5 CFR is amended as
follows: (1) Part 315 is amended by
adding a new § 315.703d, as follows:

PART 315—CAREER AND CAREER-
CONDITIONAL EMPLOYMENT

§315.703d Disabled veterans.

(a) Subject to requirements concern-
ing qualifications and probationary
period published by the Office in the
Federal Personnel Manual, an agency
may convert the employment of a dis-
abled veteran who has a compensable
service-connected disability of 30 per-
cent or more to career or career-condi-
tional employment from a temporary
limited appointment of more than 60
days.

(b) Tenure on conversion. (1) Except
as provided in subparagraph (2) of this
paragraph, a person converted under
paragraph (a) of this section becomes
a career-conditional employee.

(2) A person appointed under para-
graph (a) of this section becomes a
career employee if excepted from the
service requirement for career tenure
by §315.201(c).

(c) Acquisition of competitive status.
A person converted under paragraph
(a) of this section acquires a competi-

tive status automatically on comple-
tion of probation.

(6 US.C.3112)

(2) Part 316 is amended by amending
subparagraph (4) and adding subpara-
graph (5) to § 316.402(b), as follows:

PART 316—TEMPORARY AND TERM
EMPLOYMENT

§316.402 Authorities for temporary ap-
pointments,

(a) General rule. An agency may
make and extend a temporary limited
appeintment only with specific au-
thorization from the Office, except
under the conditions published by the
Office in the Federal Personnel
Manual or as provided in paragraph
(b) of this section.

(b) Noncompetitive temporary limilt-
ed appointments. An agency may give
a temporary Ilimited appointment,
without regard to the existence of an
appropriate register, to:

(1) A person with eligibility for rein-
statement;

(2) A person eligible for career or
career-conditional appointment under
§§ 315.601, 315.605, or 315.606 of this
chapter;

(3) A former temporary employee of
the agency who was originally ap-
pointed from a register, subject to the
conditions published in the Federal
Personnel Manual;

(4) A veteran or disabled veteran as
defined in section 2011(2)(A) of title
38, United States Code, who!

(1) Served on active duty in the
armed forces of the United States be-
tween August 5, 1964, and May 7, 1975;

(ii) Completed not more than 14
years of education, unless compensa-
bly disabled or discharged because of
service-connected disabilities, in which
case the l4-year educational require-
ment does not apply; and

(iii) Is qualified to perform the
duties of the position. An appointment
under this subparagraph may be made
only to a position at GS-T7 or below, or
the equivalent in another pay system,
without time limitation after separa-
tion from the military service, and not
later than September 30, 1981. A vet-
eran who is an applicant for a position
at GS-3 and below under this subpara-
graph is considered to be qualified to
perform the duties of the position on

FEDERAL REGISTER, VOL. 44, NO. 16—TUESDAY, JANUARY 23, 1979




4650

the basis of his or her total military
experience; or

(5) A disabled veteran who has a
compensable service-connected disabil-
ity of 30 percent or more.

{5 U.8.C. 3112)

PART 410—TRAINING

(3) Part 410 is amended by adding a
new paragraph (d) to §410.301, as fol-
lows:

§410.301 Scope and general conduct of
training programs.

(a) The head of an agency shall de-
termine the policies which are to
govern the training of employees of
the agency. These policies shall be set
forth in writing and include a state-
ment of the broad purposes for which
training will be given and of the as-
signment of responsibilities for seeing
that these purposes are achieved.

(b) The head of an agency also shall
take such administrative action as is
necessary to assure that:

(1) Plans and programs are devel-
oped to meet the short- and long-
range training needs of the agency;

(2) Priorities are established for the
training programs of the agency,

(3) Provision is made for the use of
funds and man-hours, in accordance
with established priorities, for the
training programs of the agency;

(4) Employee self-development is
fostered through a work environment
in which self-development is encour-
aged, self-study materials are reason-
ably available, and self-initiated im-
provement in performance is recog-
nized; and

(5) Information with respect to the
general conduct of the training pro-
gram of the agency is available to
enable the Office, the President, and
Congress to discharge their respective
responsibilities under chapter 41 of
title 5, United States Code.

(¢) Training programs established by
the agencies under chapter 41 of title
5, United States Code, shall, to the
maximum extent feasible:

(1) Be based on short- or long-range
needs, existing or reasonably foresee-
able;

(2) Meet as many of these needs as
possible, priority considered;

(3) Use work-assignment flexibility
to provide experience to promote em-
ployee growth for the ‘purpose of in-
creasing the quality and quantity of
work produced; and

(4) Be integrated with other person-
nel management and operating activi-
ties.

(d) As provided in subsection (b) of
section 4103 of title 5, United States
Code, an agency may train any em-
ployee of the agency to prepare the
employee for placement in another
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agency when the following conditions
are met:

(1) The head of the agency must de-
termine that the employee will other-
wise be separated under conditions
which would entitle the employee to
severance pay under section 5595 of
title 5, United States Code;

(2) Before undertaking any training
under this section, the head of the
agency shall obtain verification from
the Office of Personnel Management
that there existsa reasonable expecta-
tion of placement in another agency;

(3) In selecting an employee for
training under this section, the head
of the agency shall consider:

(i) The extent to which the current
skills, knowledge, and abilities of the
employee may be utilized in the new
position;

(ii) ThHe employee’s capability to
learn skills and acquire knowledge and
abilities needed in the new position;
and

(iii) The benefits to the Government
which would result from retaining the
employee in the Federal service.

(5 U.S.C 4103)

PART 550—PAY ADMINISTRATION
(GENERAL)

(4) Part 550 is amended by amending
§550.603 and adding §550.604, as fol-
lows:

§ 550.603 Exceptions to reduction in re-
tired or retainer pay,

(a) The Office may authorize excep-
tion to the restrictions in 5 U.S.C.
5532(b), without regard to the provi-
sions of 5 U.S.C. 5532 (¢) and (e), when
the exception is warranted because of
special or emergency employment
needs of an agency in the executive
branch or the government of the Dis-
trict of Columbia which otherwise
cannot be readily met. This subsection
applies only to:

(i) Any retired officer of a regular
component of the uniformed services
who was receiving retired pay on or
before January 11, 1979; or

(ii) Any individual employed in a po-
sition on October 13, 1978, so long as
the individual continues to hold any
such position (disregarding any break
in service of 3 days or less) if the indi-
vidual, on that date, would have been
entitled to retired or retainer pay but
for the fact that the individual did not
satisfy any applicable age requice-
ment.

(b) Except as otherwise provided in
subsection (a), the Office may, during
the period until January 11, 1984, au-
thorize exceptions to the restrictions
in 5§ U.8.C. 5532 (a), (b), and (¢) only
when necessary to meet special or
emergency employment needs which
result from a severe shortage of well

gualified candidates in positions of
medical officers which otherwise
cannot be readily met. Such exception
granted by the Office with respect to
any individual shall terminate upon a
break in service of 3 days or more.

§ 550.604 Responsibilities of military pay
centers.

The Department of Defense military
pay centers are responsible for deter-
mining the amount of military retired
or retainer pay to be withheld. Federal
agencies are responsible for notifying
the Department of Defense concern-
ing the Federal civilian pay of retired
military personnel according to
instructions provided in the Federal
Personnel Manual.

(5 U.S.C. 5532)

PART 831—RETIREMENT

(5) Part 831 is amended by amending
§ 831.109, as follows:

§ 831.109 Major Reorganization, reduction
in force, or transfer of function.

Determinations of major reorganiza-
tion, major reduction in force, or
major transfer of function for pur-
poses of early optional retirement
under section 8336(d)(2) of title 5,
United States Code, as amended, will
be made by the Office of Personnel
Management only after receipt of
written request to make the determi-
nations from the agency head, or his
designee.

(5 U.S.C. 8336(d)X2))

OFFICE OF PERSONNEL
MANAGEMENT,
James C. SPrY,
Special Assistant to the Direclor.

[FR Doc. 79-2381 Filed 1-22-79; 8:45 am)

[3410-02-M] 3
Title 7—Agriculture

CHAPTER |—AGRICULTURAL MAR-
KETING SERVICE (STANDARDS, IN-
SPECTIONS, MARKETING PRAC-
TICES), DEPARTMENT OF AGRICUL-
TURE

PART  180—REGULATIONS AND
RULES OF PRACTICE UNDER THE
PLANT VARIETY PROTECTION ACT

CORRECTION OF RULES

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Notification of authority ci-
tation.

SUMMARY: The agency adopted final
rules at 43 FR 9782 (March 10, 1978)
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relating to limits of reciprocity for Is-
raeli nationals applying for plant vari-
ety protection on asexually-repro-
duced plants in the United States.
This document adds the authority ci-
tation under which those rules were
issued.

DATE: March 10, 1978.

FOR FURTHER INFORMATION
CONTACT:

Bernard M. Leese (301) 344-2518.
SUPPLEMENTARY INFORMATION:
The proper authority citation for the

rule documents published at 43 FR
9782 is as follows:

(Section 6, 84 Stat. 1542, 7 U.S.C. 2326).
Dated: January 17, 1979.

JAMES E. SPRINGFIELD,
Acling Deputy Administrator,
Marketing Program Operations.
[FR Doc. 79-2281 Filed 1-22-79; 8:45 am]

[3410-02-M]

CHAPTER XI—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS: MIS-
CELLANEOUS COMMODITIES), DE-
PARTMENT OF AGRICULTURE

PART 1270—WOOL AND MOHAIR
ADVERTISING AND PROMOTION

Subpart—Procedure for the Conduct
of Referendums

APPENDIX I—AGREEMENT BETWEEN THE
AMERICAN SHEEP PRODUCERS COUNCIL,
INc.,, aND THE U.S. DEPARTMENT OF
AGRICULTURE

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Notice of Effective Date.

SUMMARY: This document an-
nounces that the requisite number of
sheep and wool producers voting in a
referendum have approved a new
agreement between the U.S. Depart-
ment of Agriculture (USDA) and the
American Sheep Producers Council,
Inc., (ASPC), The agreement has been
signed by the appropriate officials of
ASPC and USDA and is now effective.
The agreement authorizes USDA to
make deductions from the incentive
bayments made to producers under
the National Wool Act of 1954, as
amended, on shorn wool and unshorn
lambs marketed during the years 1978
through 1981. Amounts so deducted
are to be used by ASPC for advertising
and sales promotion programs and
programs for the dissemination of in-
formation on product quality, produc-
tion management, and marketing im-
brovement for wool, sheep, or the
products thereof,
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'EFFECTIVE DATE: December 18,

1978.

FOR FURTHER INFORMATION,
CONTACT:

Ralph L. Tapp, Livestock, Poultry,
Grain, and Seed Division, AMS,
USDA, Washington, D.C., 20250,
202-447-3970.

SUPPFLEMENTARY INFORMATION:
Pursuant to Section 708 of the Nation-
al Wool Act of 1854, as amended (7
U.S.C. 1787), a referendum was held
among sheep and wool producers in
the United States on August 21-Sep-
tember 1, 1978, to determine whether
they approved a proposed new agree-
ment between USDA and the Ameri-
can Sheep Producers Council, Inc. In
the referendum, 24,692 producers, con-
stituting 75.3 percent of the voting
producers, voted in favor of the agree-
ment and 8,105 producers or 24.7 per-
cent voted against it. The producers
voting in favor owned 5,137,091 sheep
or 83.4 percent of the sheep or lambs
owned by all the voting producers.
Producers owning 1,023,530 sheep or
16.6 percent opposed the agreement.
Anyone who owned sheep or lambs 6
months of age or older in the United
States, continuously, for a period of at
least 30 days during the calendar year
1977 was eligible to vote.

Under the new agreement, deduc-
tions will be made from payments on
1978 marketings at the rate of 2%
cents per pound of shorn wool market-
ed, and at a comparable rate, as deter-
mined by the Administrator, AMS, on
unshorn lambs and yearlings (pulled
wool) marketed; thereafter, the deduc-
tions shall be at such rates as the Ad-
ministrator, AMS, and the ASPC may
agree upon, but in no event shall the
rates be in excess of the rates specified
for calendar year 1978. Amounts so de-
ducted are to be used by ASPC for ad-
vertising and sales promotion pro-
grams and programs for the dissemi-
nation of information on product qual-
ity, production management, and mar-
keting improvement for wool, sheep,
or-the products thereof.

Under authority delegated to me (38
FR 22955, August 28, 1973; 30 FR
23076, June 26, 1974), 1 have deter-
mined that the agreement has the ap-
proval of the number of producers re-
quired by Section 708 of the National
Wool Act of 1954, as amended, since
more than two-thirds of the total
number of producers, and producers of
more than two-thirds of the total
volume of production represented in
the referendum, indicated approval of
the agreement. The text of the agree-
ment was published as Appendix I—
Agreement between the’ American
Sheep Producers Council, Inc., and the
U.S. Department of Agriculture to
Part 1270 and adopted July 25, 1978
(43 FR 32121).
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The agreement was signed and
became effective on December 18,
1978.

(Sec. 708, 68 Stat. 912, as amended, (7 U.S.C.
1787).)

Dated: January 17, 1979.
JAMES E. SPRINGFIELD,

Acting Deputy Administrator,
Marketing Program Operations.

[FR Doc. 79-2280 Filed 1-22-79; 8:45 am]

[4410-10-M]
Title 8—Aliens and Nationality

CHAPTER I—IMMIGRATION AND
NATURALIZATION SERVICE, DE-
PARTMENT OF JUSTICE

NOTIFICATION TO ALIENS OF THE
AVAILABILITY OF FREE LEGAL
SERVICES PROGRAMS

AGENCY: Immigration and Naturali-
zation Service, Justice,

ACTION: Final Rule.

SUMMARY: This final rulemaking
order amends the regulations of the
Immigration and Naturalization Serv-
ice to provide that aliens under exclu-
sion and deportation proceedings must
be advised of the availability of free
legal services programs, and organiza-
tions recognized pursuant to 8 CFR
292.2. The regulation also establishes
procedures and criteria under which
organizations offering free legal serv-
ices may qualify for appearance on the
Service listing of such organizations
which is to be furnished to the aliens.
The regulations also provide that the
alien be furnished with a Notice advis-
ing him of his appeal rtghts. These
final rules are necessary and intended
to establish procedures for informing
aliens of the availability of free legal
services programs in order to afford
them full opportunity to obtain legal
representation when involved in de-
portation or exclusion proceedings
before this Service.

EFFECTIVE DATE: February 22,
1979.

FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle, Jr., Instruc-
tions Officer, Immigration and Natu-
ralization Service. Telephone: (202)
633-3048

SUPPLEMENTARY INFORMATION:
On September 27, 1978, the Service
published a notice of proposed rule-
making at 43 FR 43721 which pro-
posed amendments to 8 CFR 235.6(a),
236.2(a), 242.1(c), 242.2(a), 242.16(a),
and 287.3, and proposed addition of a
new Part 292a. The proposed amend-
ments to the above cited sections of
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the regulations provided that when
the Service advises an alien of his
right to counsel in proceedings before
this Service, it will also advise him of
the availability of free legal services
programs located within the district in
which the proceedings are to be held
and also provide him with a list of
such free legal services programs and a
list of organizations recognized under
8 CFR 292.2 which are available in
that district. In addition, at the time
the alien is advised of his right to
counsel and the availability of free
legal services, he is to be provided with
a copy of Form 1-618, Written notice
of Appeal Rights. New 8 CFR Part
292a which was proposed in the above
referenced notice of proposed rule-
making sets forth the procedure and
criteria under which organizations
providing free legal services would
apply to the Service to be place on the
list required to be maintained in the
various Service districts.

In response to this notice of pro-
posed rulemaking, the Service received
over 60 responses from legal aid soci-
eties, charitable organizations and
other organizations which represent
the interest of aliens in the United
States, practicing attorneys and con-
cerned individuals with respect to
these proposed rules. The Service also
received three petitions signed by nu-
merous individuals and over 100 postal
cards objecting to the proposed lan-
guage of 8 CFR 287.3. A description of
the major responses received in con-
nection with this notice of proposed
rulemaking, along with the response
of the Service, follows. ,

The most vociferous criticism of the
proposed rule was of the proposed
amendment to 8 CFR 2873. 8 CFR
287.3 deals generally with the manner
in which the Service is to process
aliens arrested without a warrant. The
Service proposed to amend this section
by providing that after the examining
officer determines that formal pro-
ceedings will be instituted the alien ar-
rested without a warrant shall be ad-
vised of the reason for his arrest, of
his right to be represented by counsel
of his own choice at no expense to the
Government and that he shall be pro-
vided with a list of available free legal
services programs and organizations
recognized pursuant to 8 CFR 292.2 lo-
cated in the district where his deporta-
tion hearing will be held. The re-
sponses criticized the timing of the
advice to the alien of his right to coun-
sel and of the availability of free legal
services. The representations and peti-
tions addressed to this point urged
that the Service advise an alien arrest-
ed without a warrant of his right to
counsel and of the availability of free
legal services programs immediately
upon his arrest prior to the com-
mencement of any interrogation by
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immigration officers. They argue that
to do otherwise is contrary to the
alien’s due process right and that to
fail to provide the advice as to right to
counsel prior to any interrogation ren-
ders the right to counsel meaningless.
It is also contended that unless coun-
sel is provided prior to interrogation,
the alien will be unable to make know-
ing and intelligent waivers of any of
his rights and will have already ad-
mitted deportability or made other
damaging statements or have signed a
request for wvoluntary return, thus,
rendering any legal advice subsequent-
ly provided meaningless.

There is no statutory or constitu-
tional mandate that advice be given to
an alien during his interrogation. To
safeguard the alien’s procedural due
process right, the advice concerning
his right to counsel, including free
legal services will be given to the alien
at that stage in the interrogation
when the immigration officer has de-
termined that formal proceedings will
be instituted.

Other representations which were
submitted urged that the Immigration
and Naturalization Service establish in
this regulation criteria for determin-
ing indigency so these services would
be provided on a \uniform basis
throughout the country and to insure
that aliens not receive free legal serv-
ices from a legal services organization
in one part of the country, while
under the same circumstances he may
not receive such representation in an-
other part of the country. The Service
does not feel that it is appropriate to
establish in these regulations stand-
ards for indigency which must be met
before a legal services agency may
accept a case of an alien based on indi-
gency. The charters, regulations and
statutory framework under which or-
ganizations funded by the Legal Serv-
ices Corporation and other organiza-
tions which provide legal services to
indigent persons operate, have their
own standards for determining wheth-
er or not a person is or should be per-
mitted to take advantage of those
services based on indigency. The Serv-
ice does not feel it would be appropri-
ate to attempt to establish criteria for
indigency in such a manner as to tell
the various organizations providing
legal services how to go about deter-
mining who will qualify. It is our view
that the various organizations are re.
sponsible and should be permitted to
establish criteria under which they
will accept cases and that the Service
has no place being involved in that de-
termination.

In a number of representations, the
criticism was raised that there was no
provision to advise the alien of the
availability of free legal services in
writing, in English and in his own lan-
guage, and that the written notice of

appeal rights was printed only in Eng-
lish. With regard to notification to the
alien in his own language, it has been
the practice to provide interpreters if
necessary. The Service will continue
this practice and the rule will not be
amended. The Form I-618, Written
Notice of Appeal Rights, has been
published in the Spanish language.
Publication in other languages will be
considered as the need arises.

A small number of individuals sub-
mitting representations complained
that the Service was without authori-
ty to issue these regulations because
they were contrary to the provisions
of section 292 of the Immigration and
Nationality Act. They base their argu-
ment on the fact that a number of the
legal services organizations are funded
by the Federal Legal Services Corpora-
tion; therefore, the money which they
receive is Government money; and, as
a result, an individual represented by
a legal services corporation funded or-
ganization is being represented at the
expense of the Government,

The Service finds no conflict be-
tween the limitation in section 292 of
the Act and the availability of free
legal services rendered by those orga-
nizations which are recipients of funds
provided by certain Federal agencies
or the Legal Service Corporation.

Several representations objected to
vesting in the district directors and of-
ficers-in-charge final authority to
grant applications by organizations to
have their names appear on the Serv-
ice list and suggested that the Board
of Immigration Appeals be authorized
to entertain appeals from such deter-
minations. The proposed regulation
will be redrafted to limit the grounds
for denial of applications or removal
from the list to the failure of the ap-
plicant organization to meet the quali-
fications set forth in new 8 CFR
292a.2. Provision will also be made for
organizations to appeal decisions deny-
ing applications or removing an orga-
nization from the list to the Regional
Commissioner. The proposed regula-
tion will also be redrafted to allow an
organization whose name appears on
the list to apply for removal from the
list to the district director of officer-
in-charge.

A few representations suggested that
there be included in the Service list
the names of private attorneys and
social services organizations who do
not have attorneys on their staff. Pri-
vate attorneys who are available Fo
provide free legal services to aliens in
deportation or exclusion proceedings
can accomplish this objective by
having their names appear on the bar
association list under their referral
system. Also, the proposal will be
amended to provide that an organiza-
tion may be listed if it retains, at no
expense to the alien, attorneys to pro-
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vide representation in exclusion or de-
portation proceedings.

One legal services organization sug-
gested that no application form be re-
quired of them since the Legal Serv-
ices Corporation could provide a list, of
the legal services organizations in the
given area and that to require submis-
sion of applications would only con-
sume time and paper. The application
is only used as a medium to convey to
the Service the desire, willingness and
ability of the organization to provide
free legal services in accordance with
this regulation. Without the applica-
tion the Service will not know which
agencies are willing and available to
provide free legal services for aliens in
proceedings before the Service.

Another organization suggested that
proposed 8 CFR 292a be modified to
state that referral should be made to
representatives, as well as atforneys.
This would enable paralegals, law stu-
dents and the like to engage in this
work. The Service cannot amend the
rule as recommendéd because under 8
CFR 292.2, only the Board of Immi-
gration Appeals has authority to
permit individuals who are not atfor-
neys, to represent aliens. These indi-
viduals must be sponsored by the orga-
nization recognized under 8 CFR

Accordingly, the following amend-
ments will be made to the proposed
rules: :

1. A new subparagraph will be added
Lo 8 CFR 103.1(m) relating to the ap-
pellate jurisdiction of Regional Com-
missioners to provide them jurisdic-
tion in appeals of decisions dealing
with application for or removal from,
the listing of free legal services.

2. Proposed 8 CFR 292a.2 will be
amended to provide that an organiza-
tion may also be included on the Serv-
ice list if it retains, at no expense to
the alien, attorneys as defined in 8
CFR 1.1(f) who are available to render
free legal sérvices by representation in
exclusion or deportation proceedings.

3. Proposed 8 CFR 292a.4 will be re-
vised to provide that denial of an ap-
plication to appear on the Service list
must be based on the failure of the or-
ganization to meet the qualifications
specified in 8 CFR 292a.2, and that the
organization shall be advised of its
nght to appeal to the Regional Com-
missioner in accordance with 8 CFR
103.1 and 103.3.

4. Proposed 8 CFR 292a.5 will be
amended to provide that removal of an
organization from the list shall be
based on the failure of the organiza-
t;on to meet the qualifications speci-
fied in 8 CFR 292a.2 and that such re-
moval may be appealed to the Region-
4l Commissioner in accordance with 8
CFR 103.1 and 103.3. In addition, this
section will be amended to provide
that a request for an organization to
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have its name removed from the list
shall be honored by the District Direc-
tor or Officer-in-Charge.

In the light of the foregoing, the fol-
lowing amendments are hereby made
to Chapter I of Title 8 of the Code of
Federal Regulations:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

1. In.Part 103, § 103.1(m) is amended
by adding a new subparagraph (22) to
read as follows:

§ 103.1 Delegations of authority.
- - - » -
(m) Regional Commissioners. * * *

- - - » .

(22) Decisions on applications by or-
ganizations to be listed on the Service
listing of free legal services programs
and decisions to remove organizations
from such-list. See Part 292a of this
chapter.

. . » » .

PART 235—INSPECTION OF PERSONS
APPLYING FOR ADMISSION

2. In Part 235, the title of § 235.6 is
revised and the text of § 235.6¢(a) is re-
vised as set forth below:

§235.6 Referral to immigration judge.

(a) Notice. If, in accordance with the
provisions of section 235(b) of the Act,
the examining immigratior officer de-
tains an alien for further inquiry
before an immigration judge, he shall
immediately sign and deliver to the
alien a Notice to Alien Detained for
Hearing by an Immigration Judge
(Form I-122). If the alien is unable to
read or understand the notice, it shall
be read and explained to him by an
employee of the Service, through an
interpreter, if necessary, prior to such
further inquiry. In addition, the alien
shall be advised of his right to repre-
sentation by counsel of his choice at
no expense to the Government, and of
the availability of free legal services
programs qualified under Part 292a of
this chapter and organizations recog-
nized pursuant to §292.2 of this chap-
ter, located in the district where the
alien is being detained. He shall, also
be furnished with a list of such pro-
grams.
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PART 236—EXCLUSION OF ALIENS

3. §236.2(a) is amended by revising
the third sentence to read as follows:

§$236.2 Hearing.

(a) Opening. * * * The Immigration
Judge shall ascertain whether the ap-
plicant for admission is the person to
whom Form I-122 was previously de-
livered by the examining immigration
officer as provided in Part 235 of this
chapter; enter a copy of such form in
evidence as an exhibit in the case;
inform the applicant of the nature
and purpose of the hearing; advise
him of the privilege of being repre-
sented by an attorney of his own
choice at no expense to the Govern-
ment, and of the availability of free
legal services programs ‘qualified
under Part 292a of this chapter and
organizations recognized pursuant to
§282.2, of this chapter located in the
district where his exclusion hearing is
to be held; and shall ascertain that the
applicant has received a list of such
programs; and request him to ascer-
tain then and there whether he de-
sires representation; advise him that
he will have a reasonable opportunity
to present evidence in his own behalf,
to examine and object to evidence
against him, and to cross-examine wit-
nesses presented by the Government;
and place the applicant under oath.

L - . . -

PART 242—PROCEEDINGS TO DETER-
MINE DEPORTABILITY OF ALIENS
IN THE UNITED STATES: APPRE-
HENSION, CUSTODY, HEARING,
AND APPEAL

4. §242.1(c) is revised by adding
three new sentences to the end there-
of. As revised, §242.1(¢) reads as fol-
lows:

§ 242.1 Order to show cause and notice of
hearing.

- - - - L

(c) Service. Service of the order to
show cause may be accomplished
either by personal service or by rou-
tine service; however, when routine
service is used and the respondent
does not appear for hearing or ac-
knowledge in writing that he has re-
ceived the order to show cause, it shall
be reserved by personal service. When
personal delivery of an order to show
cause is made by an immigration offi-
cer, the contents of the order to show
cause shall be explained and the re-
spondent shall be advised that any
statement he makes may be used
against him. He shall also be advised
of his right to representation by coun-
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sel of his own choice at no expense to
the Government. He shall also be ad-
vised of the availability of free legal
services programs qualified under Part
292a of this chapter and organizations
recognized pursuant to §292.2 of this
chapter, located in the district where
his deportation hearing will be held.
He shall be furnished with a list of
such programs, and a copy of Form I-
618, Written Notice of Appeal Rights,
regardless of the manner in which the
service of the order to show cause was
accomplished. Service of these docu-
ments shall be noted on Form I-213,

- - = . .

5. Section 242.2(a) is amended by
changing the term “special inquiry of-
ficer” to “immigration judge” wherev-
er it appears, Section 242.2(a) is fur-
ther amended by adding three new
sentences between the existing fourth
and fifth sentences respecting advice
to aliens concerning free legal services
programs, The three sentences which
are added read as follows:

§ 242.2 Apprehension, custody, and deten-
tion.

(a) Warrant of arrest. * * * He shall
also be advised of the availability of
free legal services programs qualified
under Part 292a of this chapter and
organizations recognized pursuant to
§292.2 of this chapter, located in the
district where his deportation hearing
will be held. He shall be furnished
with a list of such programs, and a
copy of Form I-618, Written Notice of
Appeal Rights. Service of these docu-
ments shall be noted on Form I-
2185292

6. Section 242.2(b) is amended by re-
vising the title thereof as set forth
below, and by changing the term “spe-
cial inquiry officer” to “immigration
judge” wherever it appears. Section
242.2(b) is further amended by adding
four new sentences between the exist-
ing fifth and sixth sentences which
pertain to notification of aliens of the
availability of free legal services and
appeal rights, The four sentences
which are added read as follows:

(b) Authority of immigration judge;
appeals. * * * In connection with such
application the immigration judge
shall advise the respondent of his
right to be represented by counsel of
his own choice at no expense to the
Government. He shall also be advised
of the availability of free legal services
programs qualified under Part 292a of
this chapter and organizations recog-
nized pursuant to §292.2 of this chap-
ter, located in the district where his
application is to be heard. The Immi-
gration Judge shall ascertain that the
respondent has received a list of such
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programs, and the receipt by the re-
spondent of a copy of Form I-618,
Written Notice of Appeal Rights.
Upon rendering a decision on an appli-
cation under this section, the Immi-
gration Judge (or district director if he
renders the decision) shall advise the
alien of his appeal rights under this
section, * * *

L - . - »

7. Section 242.16(a) is revised to read
as follows:

§242.16 Hearing.

(a) Opening. The Immigration Judge
shall advise the respondent of his
right to representation, at no expense
to the Government, by counsel of his
own choice authorized to practice in
the proceedings and require him to
state then and there whether he de-
sires representation; advise the re-
spondent of the availability of free
legal services programs - qualified
under Part 292a of this chapter and
organizations recognized pursuant to
§262.2 of this chapter, located in the
district where the deportation hearing
is being held; ascertain that the re-
spondent has received a list of such
programs, and a copy of Form 1—618,
Written Notice of Appeal Rights;
advise the respondent that he will
have a reasonable opportunity to ex-
amine and object to the evidence
against him, to present evidence in his
own behalf and to cross-examine wit-
nesses presented by the Government;
place the respondent under oath; read
the factual allegations and the
charges In the order to show cause to
the respondent and explain them in
nontechnical language, and enter the
order to show cause as an exhibit in
the record. Deportation hearings shall
be open to the public, except that the
Immigration Judge may, in his discre-
tion and for the purpose of protecting
witnesses, respondents, or the public
interest, direct that the general public
or particular individuals shall be ex-
cluded from the hearing in any specif-
ic case. Depending upon physical facil-
ities, reasonable limitation may be
placed upon the number in attendance
al any one time, with priority being
given to the press over the general
public.

. - . » »

PART 287 —FIELD OFFICERS; POWERS
AND DUTIES

8. Section 287.3 is amended by
changing the term “special inquiry of-
ficer" to “immigration judge’ wherev-
er it appears. Section 287.3 is further
amended by revising the fourth sen-
tence and adding two new sentences,
immediately preceding the existing

fifth sentence. The amendments read
as follows:

§ 287.3 Disposition of aliens arrested with-
out warrant.

* * * After the examining officer
has determined that formal proceed-
ings under sections 236, 237, or 242 of
the Act, will be instituted, an alien ar-
rested without warrant of arrest shall
be advised of the reason of his arrest
and his right to be represented by
counsel of his own choice, at no ex-
pense to the Government. He shall
also be provided with a list of the
available free legal services programs
qualified under Part 292a of this chap-
ter and organizations recognized pur-
suant to § 292.2 of this chapter, locat-
ed in the district where his deporta-
tion hearing will be held. It shall be
noted on Form I-213 that such a list
was provided to the alien. * * *

L - ks . -

9. A new Part 292a which reads as
follows is hereby added:

PART 292a—LISTING OF FREE LEGAL
SERVICES PROGRAMS

Sec.
292a.1
292a.2
292a.3
292a.4
292a.5
list,

AvuTHORITY: Sec. 103; 8 U.S.C. 1103, Inter-
pret or apply secs. 242 and 292 (8 U.S.C.
1252 and 1362),

§ 292a.1 Listing.

District directors and officers-in-
charge shall maintain a current list of
organizations gualified under this Part
and organizations accredited under
§ 292.2 of this chapter within their re-
spective jurisdictions for the purpose
of providing aliens in deportation or
exclusion proceedings with a list of
such organizations as prescribed In
this chapter.

§292a.2 Qualifications.

An organization which seeks to have
its name appear on the Service list de-
scribed in § 292a.1 must show that it is
established in the United States, pro-
vides free legal services to indigent
aliens, has on its staff attorneys as de-
fined in § 1.1(f) of this chapter or re-
tains, at no expense to the alien, attor-
neys as defined in § 1.1(f) of this chap-
ter, who are available to render such
free legal services by representation in
deportation or exclusion proceedings.
Bar associations which provide a refer-
ral service of attorneys who render pro
bono assistance to aliens in deporta-
tion or exclusion proceedings may also

Listing.

Qualifications.

Applications,

Approval and denial of applications.
Removal of an organization from
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qualify to have their names appear on
the Service list. Listing of an organiza-
tion qualified under this part is not
equivalent to recognition under § 292.2
of this chapter.

§292a.3 Applications.

Applications by organizations to
qualify for listing under this Part
shall be submitted to the district direc-
tor or officer-in-charge having juris-
diction over each area in which free
legal services are being provided by
the organization. The application shall
be supported by a declaration signed
by an authorized officer of the organi-
zation that the organization complies
with all the qualifications set out in
§292a.2.

§292a4 Approval and denial of applica-
tions.

District directors or officers-in-
charge shall have the authority to
grant or deny an application submit-
ted by an organization under this
Part, within their respective jurisdic-
tion. If an application is denied, the
applicant shall be notified of the deci-
sion in writing giving the grounds for
such denial. Denial must be based on
the failure of the organization to meet
the qualifications specified in § 292a.2.
The organization shall be advised of
its right to appeal to the Regional
Commissioner in accordance with
§§103.1 and 103.3 of this chapter.

§292a.5 Removal of an organization from
list.

If the district director or officer-in-
charge is satisfied that an organization
listed under § 292a. does not meet the
qualifications as set out in § 292a.2, he
shall notify the organization con-
cerned, in writing, of his intention to
remove its name from the Service list.
The organization may submit an
answer within 30 days from the date
thf: notice was served. If, after consid-
ering the answer by the organization,
in the event an answer is submitted,
the district director or ‘officer-in-
charge determine that the organiza-
tion does not qualify under § 292a.2,
he shall remove its name from the list.
Removal must be based on the failure
of the organization to meet the quali-
fications specified in §292a.2 of this
chapter. The organization shall be ad-
V@sed of its right to appeal to the Re-
gional Commissioner in accordance
With §§103.1 and 103.3 of this chapter,

f.an organization applies to the dis-
trict director or officer-in-charge to
have its name removed from the Sery-
ice list, that request shall be honored.

(Sec, 103; 8 U.S.C. 1103, Interpret or apply
Secs. 242 and 292 (8 U.S.C, 1252 and 1362).)

Effective date: The amendments con-
tained in this order become effective
on February 22, 1979,
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Dated: January 18, 1979.

LeoNEeL J. CASTILLO,
Commissioner of
I'mmigration and Naturalization.

[FR Doc. 79-2294 Filed 1-22-79; 8:45 am])

[1505-01-M]
Title 9—Animals and Animal Products

CHAPTER [1II—FOOD SAFETY AND
QUALITY SERVICE, MEAT AND
POULTRY INSPECTION, DEPART-
MENT OF AGRICULTURE

PART 319—MEAT SPECIALITIES,
PUDDINGS AND NONSPECIFIC
LOAVES

CFR Correction

In § 319.280 appearing on page 629 of
Title 9 of the Code of Federal Regula-
tions revised as of January 1, 1978, a
word appeared in error. For the con-
venience of the user the -correct
§ 319.280-is set forth below:

§319.280 Scrapple.

“Scrapple” shall contain not less
than 40 percent meat and/or meat by-
products computed on the basis of the
fresh weight, exclusive of bone. The
meal or flour used may be derived
from grain and/or soybeans.

[6320-01-M]
Title 14—Aeronautics and Space

CHAPTER II—CIVIL AERONAUTICS
BOARD

SUBCHAPTER B—PROCEDURAL REGULATIONS

[Regulation PR-192, Amdt. No. 2; Docket
34512)

PART 300—RULES OF CONDUCT IN
BOARD PROCEEDINGS

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C., January 18, 1979.

AGENCY: Civil Aeronautics Board.
ACTION: Final Rule.

SUMMARY: The Board, on its own
initiative, is modifying its present ex
parte rule to permit Board employees
in non-hearing cases to consult with
other federal agencies and in certain
small community air service cases to
consult with any interested persons, A
written summary of any such commu-
nication would have to be placed in
the docket for the case. In addition,
the amendment will conform the defi-
nition of the class of communications
barred by the rule to match the defini-
tion given in the Administrative Proce-
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dure Act, 5 U.S.C. 557(d), of proscribed
exr parte communications,

DATES: Effective: January 18, 1979.
Adopted: January 18, 1979,

FOR FURTHER INFORMATION
CONTACT:

Thomas L. Ray, Office of the Gener-
al Counsel, Civil Aeronautics Board,
1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428, 202-673-
5424,

SUPPLEMENTAL INFORMATION:
The Board's present rule on exr parte
communications, 14 CFR 300.2, 300.3,
was adopted in 1977 to substantially
strengthen the earlier prohibition
against exr parte communications. PR-
166, adopted March 29, 1977, 42 FR
17436 (April 1, 1977). As a result of
that strengthening, our rule is consid-
erably stricter than the er parte rule
in the Administrative Procedure Act
(APA), 5 U.S.C. 557(d), added by the
Government in the Sunshine Act, Pub.
L. 94-409, 90 Stat. 1241 (September 13,
1976). The principal difference is our
own rule’s coverage of more kinds of
proceedings than are covered by the
APA. The APA ex parte prohibition
applies only to proceedings in which a
hearing is required. We have found
that the broader coverage of our rule
is beneficial and, for the most part, re-
quires no changes,

Our experience with the rule, how-
ever, has shown a need to modify it in -
some respects. First, there are commu-
nications in two kinds of non-hearing
cases which need to be exempted from
the bar against er parte communica-
tions in order for us to properly carry
out our duties. The first kind concerns
the Board's responsibility under Seec-
tion 419 of the Federal Aviation Act,
49 U.S.C. 1389, added by Section 33(a)
of the Airline Deregulation Act of
1978 (Pub. L. 95-504) to arrange for
the provision of essential air service to
the small communities entitled to it.
In determining the air service needs of
the eligible communities, we are ex-
pressly directed by the legislation to
consult with the communities and the
appropriate state agencies. The Board,
moreover, will probably need to dis-
cuss with the incumbent and applicant
carriers how best to meet the service
needs of these communities. Under
our present rule, the er parie prohibi-
tion would not begin to apply to a Sec-
tion 419 proceeding until it became a
“public proceeding’” within the mean-
ing of the rule, Nonetheless, even after
institution of such a proceeding, we
believe it likely that we will*have dis-
cussions with the communities, states,
and the carriers. To avoid cutting off
these discussions, we have decided to
amend the exr parie rule to exempt
them from the prohibition against ex
parte communications, so long as the
proceeding has not been set for hear-
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ing. To preserve the fairness of our de-

cision of such cases, however, we will

require that a written summary be

filed in the docket under Section 300.3

of our rules.

In addition, we have found from ex-
perience that the Board's duties from

, time to time require our staff to dis-

cuss with other federal agencies mat-
ters which are at issue in public pro-
ceedings. Such discussions are permit-
ted by the APA in non-hearing cases,
but not now by our own rule. We re-
cently determined to waive the ex
parte prohibition in two Board pro-
ceedings because we found it necessary
for our staff to hold discussions with
the Federal Aviation Administrafion
and Department of Transportation.
Orders 78-11-67 (November 16, 1978)
and 78-11-68 (November 16, 1978). To
avoid the need for such waivers in the
future, we are amending our ex parte
rule to permit discussions between our
staff and other federal agencies in
non-hearing cases. Like the discussions
in Section 419 proceedings, however, a
summary of such discussions with
other agencies will have to be made
publicly available. Communications
concerning nattonal defense and for-
eign policy matters, which are already
exempted by paragraph (e), will retain
that exemption and will not be subject
to the requirement that a summary be
made publicly available.

Secondly, the present rule was
adopted shortly after Congress added
a comprehensive ex parte prohibition
to the Administrative Procedure Act
(APA). The Board’s rule, however,
uses somewhat different language
than the APA in defining the kind of
communications considered to be ex
parte. While the APA speaks of com-
munications “relevant to the merits of
the proceeding” from “interested per-
sons,” the Board's rule bans “any * * *
statement that could influence a deci-
sion on any significant issue, of proce-
dure or on the merits, in a public pro-
ceeding.” We see no reason for pre-
serving these differences in language,
which can cause confusion without

, providing any benefit.'! Accordingly,

we will conform to the Board rule’s de-
seription of the kind of communica-
tions prohibited by it to that of the

APA.

Finally, our present rule’s definition
of “public proceeding’ does not cover
proceedings instituted by a show-cause
order issued on the Board's own
motion, rather than in response to a
docket filing, e. g. the Board’s reexa-
mination through a show-cause pro-
ceeding ~of the International Air

'We note that the APA rule does not ex-
pressly proscribe communications involving
a significant procedural issue. We assume,
however, that a communication on a signifi-
canl procedural issue relevant Lo a case's
merits could be held barred by the APA
rule.
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Transport Association (IATA) traffic
conference machinery, Order T8-6-78
(June 9, 1978). When such cases are
contested, they should be protected by
the ex parte rule as soon as a docu-
ment opposing the order’s tentative
findings is filed in the docket. This
amendment of the rule therefore ex-
pands the definition of ‘“public pro-
ceeding” so that it includes such show-
cause proceedings,

The Board finds that the public in-
terest requires that this amendment
take effect immediately, since it will
enable the Board to better carry out
its responsibilities. In particular, the
Board's staff, under a statutorily im-
posed timetable, has already begun
work on the new small community
service program mandated by Section
419 of the Act, and the Board is al-
ready taking action under that section.
Furthermore, this amendment essen-
tially concerns matters of agency pro-
cedure and practice which will not
prejudice any party in a Board pro-
ceeding. We therefore find that notice
and public procedure are contrary to
the public interest, which requires
that this amendment become effective
immediately. We also find there fis
good cause for omitting the 30 days’
advance notice ordinarily required for
rulemaking.

While we have found a need to make
this amendment effective immediate-
ly, we do wish to give the public an op-
portunity to comment on these rules.
We are therefore issuing simulta-
neously a notice of proposed rulemak-
ing in order to provide the public that
opportunity.

Accordingly, effective January 18,
1979, the Board hereby amends Part
300, Rules of Conduct in Board Pro-
ceedings (14 CFR Part 300), as follows:

1. Paragraphs (a), (b)(1), (bX3), and
() of §300.2 are amended to read as
follows:

§300.2 Prohibited communications.

(a) Basic requirement. Except as
provided in paragraphs (¢), (d), and
(e), there shall be no substantive com-
munication in either direction between
any concerned Board employee and
any interested person outside the
Board, concerning a public proceeding,
until after final disposition of the pro-
ceeding, other than as provided by
Federal statute or published Board
rule or order.

(b) Definitions. For purposes of this
part:

(1) A “substantive communication”
is any written or oral communication
relevant to the merits of the proceed-
ing.

(3) A “public proceeding” is one of
the following:

(i) A proceeding for which a Federal
statute requires a hearing, after the
filing of the document initiating the
proceeding, or a matter on which the
Board has ordered a hearing at which
an employee presides at the taking of
evidence, after the issuance of the
order (such a proceeding is referred to
as a "hearing case,” with any other
proceeding sometimes referred to as a
“nonhearing case').

(ii) A rulemaking proceeding, after
the issuance by the Board of a notice
requesting public comment.

(iii) A tariff filing after the Board
has ordered an investigation or a com-
plaint has been filed or docketed.

(iv) A proceeding initiated by a
Board show-cause order, after the
filing in the docket of an identifiable
written opposition to the order’s ten-
tative findings.

(v) Any other proceeding initiated
by a docket filing, after the filing in
the docket of an identifiable written
opposition to the initiating document.

(c) General exceptions. Paragraph
(a) of this section shall not apply to
the following:

(1) Informal communications * * *.

(7) Nonhearing cases * * *.

(8) Nonhearing cases arising under
Section 419 of the Federal Aviation
Act, 49 U.S.C. 1389.

(9) In nonhearing cases, communica-
tions with other Federal agencies not
exempted by paragraph (e) of this sec-
tion.

2. §300.3¢a) is amended by adding
the following new paragraphs (5) and
(6):

§300.3 Reporting of communications.

(a) .- .

(5) Communications in nonhearing
cases arising under Section 419 of the
Federal Aviation Act, 49 U.S.C. 1389,
made under § 300.2(c)(8).

(6) Communications in nonhearing
cases with other agencies of the Feder-
al government under § 300.2(c)(9).

- L - L .

(Sections 204 and 1001 of the Federal Avi-
ation Act of 1958 as amended, 72 Stat. 743.
788, 49 U.S.C. 1324, 1481).

By the Civil Aeronautics Board:

PayLLis T. KAYLOR,
Secretary.

(FR Doc. 79-2341 Filed 1-23-79; 8:45 am]
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[6320-01-M]

[Regulation PR~190; Amdt. No. 50; Docket
34304)

PART 302—RULES OF PRACTICE IN
ECONOMIC PROCEEDINGS

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
January 17, 1979.

AGENCY: Civil Aeronautics Board.
ACTION: Final Rule.

SUMMARY: In PR-191, also adopted
teday, the Board established new rules
governing unused authority under the
Airline Deregulation Act of 1978. This
rule makes ancillary changes to the
Board's Rules of Practice.

DATES: Adopted: January 17, 1979.
Effective: January 17, 1979.

FOR FURTHER INFORMATION
CONTACT: Mark Schwimmer, Office
of the General Counsel, Civil Aeronau-
tics Board, Washington, D.C. 20428
(202) 673-5442.

SUPPLEMENTARY INFORMATION:
New rules governing unused authority
appear in Part 321, This amendment
of Part 302 revokes the old rules,
which were in Subpart R. Conforming
changes are also made in Subpart I
Supplementary Information about
these rules appears in PR-191, also
adopted today.

Accordingly, the Civil Aeronautics
Board amends Part 302, Rules of Prac-
tice in Economic Proceedings (14 CFR
Part 302) as follows:

1. Section 302.901 is revised to read:

§302.901 Applicability.

This subpart sets forth the special
rules applicable to proceedings for
conferment and/or modification of
route authority under sections 401 and
402 of the Federal Aviation Act of
1958. However, this subpart does not
apply to applications for unused au-
thority under section 401(d)5) of the
Aqt and Part 321 of this chapter or ap-
plications for automatic market entry
under section 401¢(d)(7) and Part 322
of this chapter. For information as to
other applicable rules, reference
should be made to Subpart A of this
part, to the Federal Aviation Act, and
to the substantive rules (Parts 201 and
211 for the form of applications) and
orders of the Board.

2. In §302.908, paragraph (a) is re-
vised to read:

§302.90§ Applications for new or modified
certificated route authority.

(a) This section applies to all appli-
catxo_ns filed under this part for new or
modified certificated route authority
€xcept those filed under Subpart M or
N and those filed in response to, and
conforming to, an order instituting a
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route investigation. Except as modi-
fied by this section, the rules in Sub-
part A of this part continue to apply.

Subpart R—[Revoked]

3. Subpart R—Rules Applicable to
Unused Authority Proceedings, is re-
voked. A

4. The Table of Contents is amended
by deleting Subpart R.

By the Civil Aeronautics Board:

PryYLLIS T. KAYLOR,
Secretary.

[FR Doc. 79-2337 Filed 1-22-79; 8:45 am]

[6320-01-M]
[Reg. .PR-ISI; Issuance of Part 3211

PART 321—UNUSED AUTHORITY
PROCEDURES

Adopted by the Civil Aeronautics
Board at its office in Washington,
D.C,, January 17, 1979.

AGENCY: Civil Aeronautics Board.
ACTION: Final Rule.'

SUMMARY: The CAB is revising the
rules governing unused authority
under the Airline Deregulation Act of
1978. The changes include (1) new
format requirements and filing dead-
lines for certain existing types of docu-
ments; (2) new types of documents; (3)
a drawing to establish priorities
among applications and incumbent
carriers’ notices of intent to begin
service that are filed on the same day;
(4) procedures for disposition of these
filings, and (5) interpretations of some
provisions of the Act.

DATES: Adopted: January 17, 1979,
Effective: January 17, 1979, except
that the requirements in §321.4 for
notices of completion of 13 weeks of
service, and for notices by incumbents
(but not applicants) of inauguration of
service are effective March 6, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mark Schwimmer, Office of the
General Counsel, Civil Aeronautics
Board, 1825 Connecticut Avenue,
NW., Washington, D.C. 20428; (202)
673-5442, ‘

SUPPLEMENTARY INFORMATION:
The unused or ‘“‘dormant’” authority
provision of the Federal Aviation Act,
section 401(d)5), was added by the
Airline Deregulation Act of 1978, Pub.
L. 95-504. In anticipation of applica-
tions and incumbent carriers’ notices
of intent to begin service, to be filed
upon the signing of the Deregulation
Act, we established rules governing
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unused authority proceedings. These
rules are found in Subpart R of 14
CFR Part 302, Rules of Practice in_
Economic Proceedings. (PR-180, Octo-
ber 18 1978; 43 FR 49529, October 24, !

- 1978.) We later amended Subpart R to

allow applications to include page cita- |
tions instead of actual copies of Offi-'
cial Airline Guide pages used to dem-
onstrate dormancy. (PR-183, Novem-
ber 2, 1978; 43 FR 52021, November 8,
1978.) .

In PDR-59, we proposed substantial
revisions of the unused authority rules
(December 21, 1978; 43 FR 60283, De-
cember 27, 1978). In connection with
these revisions, it was also proposed to
transfer the rules from Subpart R to a
new Part 321. The proposed changes
included new names, format require-
ments, and filing deadlines for certain
existing types of documents; new types
of documents, with -corresponding
deadlines and service requirements; a
drawing or computer lottery to estab-
lish priorities among applications and
incumbents’ notices filed on the same
day; procedures for disposition of
these filings; and interpretations of
some provisions of the Act.

Eight air carriers, the Airport Oper-
ators Council International (AOCI),
and the Port Authority of New York
and New Jersey filed comments. After
considering these comments, the
Board is adopting Part 321 as pro-
posed, except for the changes dis-
cussed below. We have decided to use
a drawing rather than a computer-
based lottery for establishing prior-
ities among applications and incum-
bents’ notices of intent to begin serv-
ice that are filed on the same day. PR~
190, also issued today, adopts the an-
cillary amendments to Part 302, Rules
of Practice in Economic Proceedings,
that were also proposed in PDR-59.

INTERPRETATIONS

“Commence service,” Section
401(dX5)(H) directs carriers awarded
new authority on the basis of unused
authority to ‘“commence service”
within 45 days after the award, with a
corresponding requirement where the
authority is seasonal. Otherwise, the
Board is required to revoke the new
authority. PDR-59 proposed interpret-
ing this provision as though Congress
had included wording in subparagraph
(H) similar to that of subparagraph
(G), where successful incumbents are
explicitly directed to begin service and
continue it at the minimum of five
round-trips per week for 13 consecu-
tive weeks (or for at least half the
season).

Allegheny Airlines, Continental Air-
lines, and AOCI supported this pro-
posed interpretation, while Trans
World Airlines opposed it. Air Florida
urged a delayed effective date.
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Supporters of the interpretation
generally argued that it comports with
Congress’ intent to encourage real
rather than token new service in mar-
kets that have unused authority. TWA
argued that the Congressional remedy
for failure of a new entrant to provide
minimum service is the eligiblity of
that authority for further entry when
it becomes dormant after 26 weeks,
rather than loss of the new entrant's
certificate. Section 401(d)X5)(H), how-
ever, directs the Board to revoke a new
certificate if the carrier does not com-
mence service within 45 days. If
TWA's argument were valid, a carrier
could, by performing a single flight on
the 45th day, retain its new authority
and block any new competition while
providing no further service for 13
weeks, as long as it then finally began
to perform five round-trips per week
for the next 13 weeks. We do not be-
lieve that Congress intended *“com-
mence service” to mean so little. More-
over, TWA has not shown that the
proposed interpretation is unreason-
able. Accordingly, we are adopting the
interpretation essentially as proposed.

Allegheny pointed out that the pro-
posed interpretation, by keying the 13-
week period of five-flights-per-week
service to the day that the carrier ac-
tually begins service, would penalize
carriers that begin immediately with
limited service and intend to upgrade
it to five flights per week by the 45th
day. Such a carrier would not satisfy
the proposed interpretation, since the
minimum level of service would not
have been provided for the *“first 13
full calendar weeks after the day that
it begins service.” We did not intend
this result, and the interpretation has
been redrafted accordingly.

Air Florida argued that the interpre-
tation of “commence service” should
be given prospective effect only. It
stated that carriers that were awarded
authority long ago and in good faith
developed operating plans based on
their own less stringent but nonethe-
less reasonable interpretations should
not be required to change those plans
abruptly. It suggested that the inter-
pretation be limited to awards of au-
thority made after December 21, 1978
(the date the interpretation was pro-
posed); for earlier awards, a carrier
would need only to avoid creating a
new dormancy by providing at least 13
weeks of minimum-level service during
the first 26 weeks. We agree with Air
Florida's argument that the interpre-
tation should be given prospective
effect only, but not with its suggested
way of doing it. If carriers that re-
ceived awards before the effective date
of the interpretation were not subject
to it at all, the “commence service" re-
quirement could be made meaningless
for those awards, as explained above
in response¢ to TWA's argument. In-

RULES AND REGULATIONS

stead we are establishing March 4,
1979, as the critical date in the follow-
ing manner: if the authority was
awarded before January 20, 1979, the
carrier need only begin to provide
some service within 45 days of the
award, but by March 4 it must begin
to provide at least five round-trips per
week and continue service of at least
that level for 13 full calendar weeks.
This approach provides as much lead
time for old awards as it does for new
ones.

Northwest Airlines asked whether, if
the day on which a carrier is required
to begin service falls on a Saturday, it
may comply by having a schedule
that, while effective on that Saturday,
would not inveolve any flights until the
following Monday since the schedule
consisted solely of weekday service.
We interpret the requirement as being
satisfied by such a schedule, since it
would be unnecessarily burdensome to
require an anomalous weekend flight.

“Week” means calendar week. PDR-
59 proposed to simplify the computa-
tion of dormancy periods by interpret-
ing the term: “week” to mean a calen-
dar week running from Sunday
through the following Saturday. TWA
suggested that weeks be considered as
running from Monday through
Sunday, to conform with the Oificial
Airline Guide’s practice of numbering
the days of the week in that order.
Since no ofher commenter suggested
the change, the OAG practice is a very
minor consideration and is contrary to
the conventional view of a week, and
some expense would be involved in re-
programming the Board's computer,
this suggestion is not being adopted.

DOCUMENTS

Labeling. The proposed rule pre-
scribed titles for all types of docu-
ments and specified that the govern-
ing subparagraph of section 401¢d)5)
be indicated on the cover page. The
rule has been redrafted to require the
subparagraph to be included as part of
the title.

Identification of Points,. PDR-59
proposed that points be identified in
applications by the Official Airline
Guide's city codes instead of airport
codes, with special provisions for cities
served by multiple airports. The Port
Authority of New York and New
Jersey pointed out that Newark, which
is often designated in certificates as a
point distinet from New York, could
not be properly identified under the
proposed scheme because it does not
have its own city code. The final rule
accommodates this situation by speci-
fying that when an airport is named in
a certificate as a separate, non-hy-
phenated point, it shall be identified
by airport code in parentheses after
the city code for the area. Thus

Newark would be identified as
NYC(EWR).

Service of Documents. Delta suggest-
ed that applications should be re-
quired to be served on all earriers op-
erating at each point named in the ap-
plication, instead of merely on those
carriers that operated in the named
markets. This suggestion is not being
adopied, since the general interest
that a carrier has in markets involving
the points it serves does not appear
significant enough to warrant such an
expansion of the service requirements.
We are, however, adding- a require-
ment that the mayor or other chief
executive of each named point be
served with applications and other
documents. Since this requirement
will facilitate participation by commu-
nities that have an important interest
in unused authority proceedings and
imposes no significant additional
burden, we find that notice of pro-
posed rulemaking on this point is un-
necessary and not in the publie inter-
est.

Aireraft Information To Be Included
in Applications. PDR-59 proposed
that applications be required to in-
clude a minimal amount ef additicnal
information so that the Board could
verify the certification that the appli-
canl's aircraft meet FAA specifica-
tions. The proposal suggested the air-
craft description set forth in proposed
§321.12 for applications requesting
suspension of incumbents’ authority,
or some similar data. No comments ad-
dressed this subject. We are adopting
this approach. Applicants must submit
either a plan for obtaining aircraft,
identified by type, that can be verified
within 15 days by the Board’s staff, or
a list of aircraft identified by FAA reg-
istration number, However, for carri-
ers that have not yet been found fit,
willing, and able to provide scheduled
service this plan or list is not limited
to those aircraft that the applicant
contemplates using in the market
where it seeks authority, since section
401(d)(5) appears to contemplate a
certification by the applicant that all
its aircraft comply with applicable
FAA requirements, Applicants that
have already been found fit, willing,
and able to provide scheduled service
need only cite the most recent Board
order establishing that finding and
provide the plan or list for aircraft
that they intend to use in the market
applied for.

Schedule Information. In markets
governed by subparagraph (D) or (E)
of section 401(dX5), the Board must
issue a certificate to the first applicant
not bloecked by an incumbent’s notice
unless it finds that the issuance would
be inconsistent with the public con-
venience and necessity. PDR-59 pro-
posed in § 321.14 a special requirement
for replies to answers to applications
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in these markets when the answer al-
leges that issuance of a certificate
would be inconsistent with the public
convenience and necessity: the reply
would have to indicate, by frequency
and equipment type, what service the
applicant would provide and what
service (if any) it would discontinue in
order to make szircraft available for
the new service. Southern Airways
argued that this information should
be required in all applications because
the reply stage is too late, while Delta
argued that it should not be required
even in replies. We reject these argu-
ments, adopting the schedule informa-
tion requirement as proposed.

Southern’s argument is based on the
incorrect assumption that replies
would not be due until 42 days after
an application. However, the schedule
is as follows: Answers to the applica-
tion are due 14 days after the applica-
tion; replies by the applicant, 28 days
after; and responses 42 days after.
Therefore, opponents will have 14
days after the reply stage to prepare
response based on the schedule infor-
mation included in the reply. This is
as much time as opponents would have
if the information were required in all
applications, because in that case the
responses stage would be eliminated
entirely.

Moreover, imposing the schedule in-
formation requirement on all applica-
tions would be unnecessarily burden-
some, since most will probably not be
opposed on public convenience and ne-
cessity grounds and some will be
blocked by earlier-filed incumbents’
notices or applications.

Delta likened unused authority pro-
ceedings under section 401(dX5) to
route proceedings under section
101(dX(1) that contemplate multiple
permissive authority. It argued that
the schedule information requirement
is burdensome at any stage, and in the
alternative that at most an illustrative
service proposal should be required in
replies. This argument lacks merit.
The crucial distinction between these
lwo types of route authority is that
successful applicants under the
unused authority provisions are re-
quired to begin service within a speci-
fied time, Providing the proposed
schedule information in replies there-
fore is not excessively burdensome, be-
Cause an applicant carrier will by reply
time have some plans as to what its
schedules will be.

PROCEDURES

Drawing. Applications and incum-
bents' notices that are filed on the
same day are considered essentially si-
multaneous. PDR-59 proposed alter-
native methods for randomly estab-
lishing the order in which such docu-
ments would be treated as having been
filed, The first possibility, a conven-
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tional blind drawing, was a continu-
ation of the method aiready being
used on an interim basis, The alterna-
tive proposal was a computer-based
lottery using randoin numbers, with
seed numbers derived from documents’
docket numbers and a rapid-advance
digital clock that would be available in
the Docket Section. American Airlines
suggested that the drawing is straight-
forward and easily understood, while
the computer approach is unnecessar-
ily complicated. Delta also preferred a
drawing, but suggested that if the
computer approach is used, seed num-
bers be taken directly from the com-
puter’s real-time clock instead of the
more complicated method that was
proposed. Air Florida also preferred
the drawing to a lottery, but stated
that its first choice would be a profes-
sional sporis-type draft system with
rounds, as a more equitable method of
distributing unused authority.

We have decided to adopt the draw-
ing method in view of its established
adequacy and the commenters’ prefer-
ence for it. The computer lottery ap-
pears not to inspire public confidence.
Air Florida's suggestion of a sports-
type draft, which is actually independ-
ent of the choice between a drawing
and a computer lottery, is not being
adopted. It is needlessly complicated
in light of the small number of mar-
kets likely to be simultaneously receiv-
ing multiple applications and the vary-
ing groupings of carriers filing for
those markets.

Five Days to File a New Application
After a Retraction or Relinquish-
ment.—To open markets earlier to new
applicants, PDR-58 proposed a proce-
dure whereby incumbents could re-
tract (referred to in the proposal as
“waive’) their incumbents’ notices,
and winning applicants could relin-
quish their new authority before the
deadline for beginning service. Pro-
posed §§ 321.32 and 321.33 stated that
new applications would be accepted on
the first business day after the retrac-
tion or relinquishment was filed. Con-
tinental pointed out that this practice
would provide virtually no notice of
the market’'s new availability to pros-
pective applicants. Unlike the other
events that create an opportunity to
apply, i.e, the existence of a dorman-
cy or a fallure to begin service, there is
no advance warning of the possibility
of filing new applications, The pro-
posed procedure would thus give an
unfair advantage to carriers that can
afford to have representatives check
the Docket Section in Washington
every day. Continental suggested that
applications therefore not be accepted
until the fifth business day after the
retraction or relinquishment is filed.
Continental's argument has merit. 'To
minimize confusion in the Docket Sec-
tion, however, we will accept new ap-
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plications on the first through the
fifth business day and treat them as if
they were all filed on the {ifth. In this
special situation, {five days' [llings
would be consolidated in a single draw-
ing.

No Wuaiver Provision. TWA and Air
Florida suggested that the rule in-
clude a waiver provision so that carri-
ers couid be relieved from require-
ments that are burdensome in special
situations, particularly the “commence
service” interpretation when circum-
stances beyond the carrier's control
make compliance impossible. There is
no need for such a waiver provision,
however, since the Board’s Section 416
exemption power (as liberalized by the
Deregulation Act) is adequate to
handle these situations.

EDITORIAL CHANGES

The proposed definition of “mini-
mum level” and “minimum level of
service” merely incorporated by refer-
ence the service levels specified in Sec-
tion 401(d)(5) of the Act. It has been
redrafted to state these levels explicit-
ly. Proposed § 321.6 addressed the sep-
aration of functions rule, 14 CFR
300.4. It has been redrafted to state
more clearly that actions taken by the
Bureau of Pricing and Domestic Avi-
ation in administering Section
401(dX5) will not be considered as cre-
ating a conflict with the separation of
functions rule in any proceeding.

FEDERAL REPORTS ACT

This rule requires applicants and
other participants in unused authority
proceedings to provide the Board with
certain information. By publishing
this final rule, the Board has deter-
mined that this information is neces-
sary and must be prepared and sub-
mitted. Accordingly, the following re-
quirements are adopted subject only
to review by the General Accounting
Office pursuant to 44 U.S.C. 3512: The
application requirements found in
§§321.10 through 321.12; the require-
ments for incumbents' notices in
§§321.20 and 321.21; the related re-
quirements for responsive documents
in §§321.13 through 321.15, 321.22, ara
321.23; and the requirements for relin-
quishments and retractions in
§§ 321.32 and 321.33. These specific re-
quirements will be effective immedi-
ately, along with the rest of Part 321
(other than portions of §321.4, as
noted below). Interested persons are
not precluded from applying for new
routes or otherwise participating in
unused authority proceedings. Howev-
er, GAO will conduct its clearance

review to ensure that a minimum
burden is imposed upon these pariict-
pants and that the information re-
quired is otherwise consistent with the

Federal Reports Act. The Board will
publish a notice of GAO's decision.

FEDERAL REGISTER, VOL. 44, NO. 16—TUESDAY, JANUARY 23, 1979




4660

This rule also contains reporting re-
quirements in § 321.4 that will be sub-
mitted to the General Accounting
Office for review under the Federal
Reports Act. The effective date of the
requirements for notices of completion
of 13 weeks of service, and for notices
by incumbents (but not applicants) of
inauguration of service, unless the
Board hereafter indicates otherwise, is
March 6, 1979, which reflects the in-
clusion of a 45-day period that that
statute allows for such review (44
U.S.C. 3512(e)(2)).

THE RULE

Accordingly, the Civil Aeronautics
Board adds a new Part 321 to Chapter
II of Title 14, Code of Federal Regula-
tions, to read:

PART 321—UNUSED AUTHORITY
PROCEDURES

Subpart A—General

Sec.

321.1 Applicability.

321.2 Conformity with Subpart A of Part
302.

321.3 Definition.

3214 Notices of inauguration and comple-
tion of 13 weeks of service.

321.5 Environmental evaluations and
energy information not required.

321.6 No conflict with separation of func-
tions rule.

Subport B—Applications for Unused Authority
and Related Documents.

321.10 General requirements for applica-
tions.

321.11 Contents of applications.

321.12 Additional requirements for applica-
tions that request suspension of unused
authority.

321.13 Answers to applications.

321.14 Replies to answers to applications.

321.15 Responses to replies.

Subpart C—Incumbent Carriers’ Notices of
Intent To Begin Service and Relaled Docu-
ments

321.20 General requirements for incum-
bent carriers’ notices of intent to begin
service.

321.21 Contents of incumbents’ notices,

321.22 Answers to incumbents’ notices.

321.23 Replies to answers to Incumbents’
notices.

Subpart D—Processing of Documents

321.30 Simultaneous filings.

321.31 Disposition of applications and in-
cumbents’ notices.

321.32 Successful applicant’s failure to
commence service.

321.33 Successful incumbent carrier's fail-
ure to begin service.

321.34 Drawing.

Subpart E—Interprefations of the Act's Unused

Authority Provisions
321.40 "Commence service”.
321.41 “Week” means calendar week.
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AvuTtHORITY: Secs. 204, 401, and 1001 of the
Federal Aviation Act of 1958, as amended by
Pub. L. 95-504, 72 Stat. 743, 754, and 788, 92
Stat. 1713; (49 U.S.C. 1324, 1371, and 1481).

Subpart A—General

§321.1 Applicability.

This part applies to applications for
nonstop route authority where unused
authority exists, filed under sections
401(d)(5)(A), (5)(B), (6)D), and (5XE),
and to notices of incumbents’ intent to
begin service that are filed under sec-
tion 401¢d)(5XG).

§321.2 Conformity with Subpart A of Part
302.

Except where they are inconsistent

with this part, the provisions of Sub-
part A of Part 302 of this chapter
shall apply to proceedings under this
part.

§ 321.3. Definitions.

As used in this part:

“Application” means an application
for nonstop route authority, on the
basis of unused authority, under sec-
tions 401(dX(5)(A), (BXB), (5xD), or
(5)(E).

“Applicant” means a person who
files an application under this part,

“Minimum level” and “minimum
level of service” mean service, pursu-
ant to published flight schedules, of at
least five round-trips per week for at
least 13 weeks during a 26-week period
for year-round certificates (section
401(d)(6)(A) and (5)(D)), and service,
pursuant to published flight sched-
ules, of at least five round-trips per
week for at least half the weeks of a
season for seasonal certificates (sec-
tion 401(d)(5XB) and (5)(E)).

“Section 41(d)X5)" refers to the
unused authority program of the Act,
49 U.S.C. 1371(dX5).

§321.4 Notices of inauguration and com-
pletion of 13 weeks of service.

(a) Every applicant that is awarded

new authority and every carrier that

files an incumbent’s notice shall file a

notice (1) within 7 days after inaugu-

rating service between any pair of
points covered by the award or incum-
bent's notice, and (2) within 7 days
after completing 13 consecutive weeks
of service of at least five nonstop

nd trips per week. However, if an
incumbent's notice states that service
has already begun, the incumbent
need not give the inauguration notice
required by paragraph (a)1) of this
section.

(b) Notices required by paragraph
(a) of this section shall be titled
“Notice of Inauguration of Service
»+~der Subparagraph —" or “Notice

Completion of 13 Weeks of Service
«..der Subparagraph —," as applica-
ble, indicating the subparagraph of
section 401(dX5) that governs the

market or markets involved. They
shall identify the pairs of points be-
tween which service has been inaugu-
rated or carried on for 13 weeks.

(¢) Notices described in paragraph
(a) of this section shall be filed in the
Docket Section in five copies, marked
for the attention of the Director,
Bureau of Pricing and Domestic Avi-
ation.

(d) A copy of each notice described
in paragraph (a) of this section shall
be served on the U.S. Postal Service
Headquarters, Law Department,
Transportation Division, Washington,
D.C. 20260.

§321.5 Environmental evaluations
energy information net required.

Notwithstanding any provision of
Part 312 or Part 313 of this title, a
person filing an application under this
part is not required to file an environ-
mental evaluation or energy informa-
tion with the application.

and

§321.6 No conflict with separation of
functions rule.

Actions taken by the Bureau of Pric-
ing and Domestic Aviation to adminis-
ter section 401(dX5) will not be consid-
ered as creating a conflict with the
Board’s separation of functions rule,
§300.4 of this chapter, in this or any

other Board proceeding.

Subpart B—Applications for Unused
Authority and Related Documents

§ 321.10 General requirements for applica-
tions.

(a) Each application shall be titled
“Application for Unused Authority
under Subparagraph —,” indicating
the subparagraph of section 401(d)(5)
that governs it.

(b) An application may request non-
stop authority in more than one
market. However, applications shall
not include requests for authority
under more than one subparagraph of
section 401(d)(5).

(¢) An application may be amended
after filing at any time before it is
granted or dismissed to eliminate mar-
kets or correct errors, but not to add
markets, Markets to be eliminated
shall be listed by line number from
the original application and city or air-
port codes as set forth In
§321.11¢a)1). Corrections shall be
shown by setting forth the entire line
from the table described in § 321.11(a)
or (b), as applicable, with the correct-
ed items underlined. Any necessary ex-
planation of the correction shall be in-
cluded in text or footnotes.

(d) Applications and amendments of
applications shall be served on:

(1) All air carriers named in the ap-
plication in  accordance  with
§321.11(a)(3) or (4).
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(2) The airport authority of each
airport the applicant proposes to use,

(3) The mayor or other chief execu-
tive of each point named in the appli-
cation.

(4) The Federal Aviation Adminis-
tration,

§321.11 Contents of applications.

Each application shall:

(a) Include a table with a separate,
numbered line for each pair of points
between which the applicant seeks
nonstop route authority, The lines
shall be alphabetized by the points
named in them. Each line shall in-
clude the following information, with
the columns of the table labeled ac-
cordingly:

(1) Market. The pair of points as
specified in the inactive carrier’s cer-
tificate, with each point identified by
the Official Airline Guide’s 3-letter
city code. Where the inactive carrier
only has authority to serve a point
through a named airport or an airport
is named in the certificate as a sepa-
rate, non-hyphenated point, this situa-
tion shall be shown by adding the 3-
letter airport code for the airport in
parenthesis after the city code. (EX-
AMPLES: “WAS(IAD)” for Washing-
ton, to be served through Dulles Inter-
national Airport, “NYC(EWR)" for
Newark designated as a separate
point.) Where a point is hyphenated
in all or substantially all carriers’ cer-
tificates, its single 3-letter code shall
be used. (EXAMPLE: “MSP” for Min-
neapolis-St. Paul.) At points that are
sometimes hyphenated and sometimes
listed separately in certificates, the au-
thority of the inactive carrier or carri-
ers shall be shown by listing the city
codes of the hyphenated cities in the
order shown in each inactive carrier’s
certificate, (EXAMPLE: “SFO/OAK/
?JC for San Francisco-Oakland-San

0se.)

(2) Period or season. The beginning
and ending dates of the 26-week period
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or season, as applicable, upon which
the request for authority is based. If
the dates differ for different inactive
carriers, each set of dates shall be in-
cluded. If a split period is relied on be-
cause of a strike, the computation
shall be explained elsewhere in the ap-
plication.

(3) Active carriers. The Official Air-
line guide's 2-letter carrier code for
each air carrier, certificated or not,
that has provided the minimum level
of service between the points during
the period or season described in para-
graph (a)(2) of this section.

(4) Inactive carriers. The Official
Airline Guide's 2-letter carrier code
for each air carrier having certificate
authority to provide nonstop round-
trip service between the points that
has not provided the minimum level of
service during the time described in
paragraph (aX2) of this section.

(5) Inactive period. “or each carrier
named in paragraph (a)4) of this sec-
tion, the beginning and ending dates
of below-minimum service during the
period or season described in para-
graph (aX2) upon which the request
for authority is based.

(8) Suspension reguested. For appli-
cations governed by section
401(d)(6)XA) only: Whether or not the
applicant requests suspension of the
unused authority of incumbent air car-
riers.

(b) Include a table that lists, for
each palr or points named in the appli-
cation, the Official Airline Guide
pages covering service for the entire
26-week period or season upon which
the request for authority is based.
There shall be a separafe line for serv-
ice in each direction. '‘ine page cita-
tions shall be to successive monthly
issues of the Official Airline Guide,
using consistently the editions of the
1st or the 15th of the month. The
table shall be in the format shown in
the following fictitious example:

OAG Eprtron or—

$/1/78 6/1/18 T/1/78 B/1/78 9/1/78 10/1/78 11/1/78

ATL-DEN
DEN-ATL.

140
311
.

151
329

142
313

145
316

143-4
316

148
317-8

137
304

(c) Certify that the applicant’s air-
craft meet all applicable requirements
established by the Secretary of Trans-
bortation for the carriage by aircraft
of persons or property as a common
carrier for compensation or hire or the
carriage of mail by aircraft in com-
merce.

(d) For applicants not yet found by
the Board to be fit, willing, and able to
provide scheduled service: Describe
the applicant's aircraft. The descrip-
tion shall consist of either a plan for
obtaining aircraft, identified by type,
that can be verified within 15 days by
the Board’s staff, or a list of aircraft

4661
identified by FAA registration
number.

(e) For applicants already found by
the Board to be fit, willing, and able to
provide scheduled service: Cite the
most recent Board order establishing
that finding and describe, in the
manner set forth in paragraph (d) of
this section, any aircraft acquired or
to be acquired since that finding that
the applicant intends to use in exercis-
ing the authority sought.

(f) Certify that the applicant will
obtain any necessary operating au-
thority from the Federal Aviation Ad-
ministration in time to begin exercis-
ing the nonstop route authority
sought under this part within the time
set forth in subparagraph (H)XI) or
(H)XiD) of section 401¢(d)(5), as applica-
ble.

(g) Certify that the spplicant is able
to conform to the rules, regulations,
and requirements of the Board pro-
mulgated pursuant to the Act.

§321.12 Additional requirements for ap-
plications that request suspension of
unused route authority.

(a) If an applicant for authority
under section 410(d)(5)(A) wants the
Board to suspend the unused authori-
ty of incumbent carriers as set forth in
section 401(dX5)(J), its application
shall at a minimum include, in addi-
tion to the information set forth in
§ 321.11, the following:

(1) Information specific to each pair
of points showing why suspension is
necessary to encourage continued serv-
ice between those points by the appli-
cant;

(2) A list, by fﬂlng date and points,
of all other applications filed or to be
filea on the same day and within the
preceding 45 days; and

(3) A description of the aircraft that
the applicant intends to use in exercis-
ing the authority sought in the cur-
rent application and all applications
filed or to be filed on the same day
and within the preceding 45 days. The
description shall consist of either 2
plan for obtaining aireraft, identified
by type, that can be verified with 15
days by the Board’s staff, or a list of
aircraft identified by FAA registration
number,

(b) If the Board grants an applica-
tion that does not include the infor-
mation set forth in paragraph (a) of
this section, the Board will not sus-
pend the unused authority of incum-
bent carriers.

§321.13 Answers to applications.

(a) Any person may file an answer to
an application. If the application is
governed by subparagraph (A) or (B)
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of section 401(dX5), the answer shall
be filed within 7 calendar days after
the application is filed. If the applica-
tion is governed by subparagraph (D)
or (E), the answer shall be filed within
14 days after the application is filed.

(b) Answers filed under this section
shall be entitled “Answer to Applica-
tion for Unused Route Authority
under Subparagraph ——," indicating
the subparagraph of section 401(dX5)
that governs the application.

(¢) Each answer filed under this sec-
tion shall incilude a table that, except
as set forth in paragraph (d) of this
section, repeats the lines included in
the application in accordance with
§321.11¢(a) that are being answered.
The items that the answer challenges
in each line shall be underlined.

(d) The table required by paragraph
{c) of this section shall also include
the following three columns:

(1) After the column showing the
market (§321.11¢a)(1)): A column
showing the applicant, identified by 2-
letter carrier code.

(2) After the applicant column de-
seribed in paragraph (d)(1) of this sec-
tion: A column showing the docket
number of application.

(3) After the last column: A column
showing the type or types of objection
that the answer raises, using the code
numbers set out in paragraph (e) of
this section. Each objection shall be
explained to the extent necessary in
the text of the answer.

(e) Objections shall be identified by
the following code numbers:

(1) The application was filed under
the wrong subparagraph of section
401(dX(5).

(2) The allegedly inactive carrier
does not have certificate authority to
provide nonstop service in the market.

(3) The allegedly inactive carrier has
certificated nonstop authority, but did
not have it throughout the 26-week
period or season relied on.

(4) The authority of the allegedly in-
active carrier has been suspended by
the Board under section 401(g) of the
Act, or under section 401(j) by an
order that requires the carrier to
obtain Board approval before resum-
ing service.

(5) The 26-week period or season
relied on includes more than 6 weeks
of a labor dispute that interrupted the
service of the allegedly inactive carri-
er.

(6) The authorily in question was
not unused because the allegedly inac-
tive carrier served the point or points
through at least one airport and was
not required to serve through more
than one airport.

(1) The allegedly inactive carrier in
fact provided the minimum level of
service.
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(8) The unused authority relied on
has already been the basis of an award
that has not been revoked.

(9) For applications governed by sec-
tion 401(d)(5 D) or (5XE) only: Award
of the authority sought would not be
consistent with the publie convenience
and necessity.

(0) Any other cbhjection.

Note: This code is 0" and not “10."

(f) Answers filed under this section
shall be served on the persons whose
applications are being answered and
on the persons listed in § 321.10(d).

§321.14 Replies to answers to applica-
tions.

(a) Any person may file a reply to an
answer to an application.

(b) Replies filed under this section
shall be titled “Reply to Answer to Ap-
plication for Unused Authority under
Subparagraph ——," indicating the
subparagraph of section 401(d)(5) that
governs the application.

(¢) For applications governed by sub-
paragraph (A) or (B) of section
401(d)(5): Replies shall be filed within
10 calendar days after the application
is filed, and will be considered by the
Board only to the extent practicable.

(d) For applications governed by
subparagraph (D) or (E) of section
401(d)(5):

(1) Replies shall be filed within 28
calendar days after the application is
filed.

(2) If an answer alleges that grant of
the application would be inconsistent
with the public convenience and neces-
sity, the applicant’s reply shall at a
minimum indicate, by frequency and
equipment type, what service it will
provide and what service (if any) it
will discontinue to make aircraft avail-
able for the new service.

(e) Replies filed under this section
shall be served on the person that
filed the answer and on all persons
who were required to be served with
the answer.

§321.15 Responses to replies.

(a) In the case of an application that
is governed by subparagraph (D) or
(E) of section 401(d)(5), any person
may file a response to a reply filed
under § 321.14.

(b) Responses shall be titled “Re-
sponse to Application for Unused Au-
thority under Subparagraph —,"” in-
dicating the subparagraph of section
401(d)(5) that governs the application.

(¢) Responses shall be filed within 42
calendar days after the application is
filed.

(d) Responses shall be served on the
person that filed the reply and on all
persons who were required to be
served with the reply.

Subpart C—Incumbent Carriers’ No-
tices of Intent To Begin Service and
Related Documents

§321.20 General requirements for incum-
bent carriers’ notices of intent to begin
service.

(a) A carrier holding unused authori-
ty in a given market that intends to
resume nonstop service such as to pre-
clude a grant of authority to another
carrier under section 401(dX5) shall
file a notice titled “Incumbent’s Notice
of Intent to Exercise Unused Authori-
ty under Subparagraph —," indicat-
ing the subparagraph of section
401(d)(5) [(A), (B), (D), or (E)] that
governs the authority addressed by
the notice (hereafter called ‘‘incum-
bent’s notice™). 2

(b) An incumbent’'s notice may ad-
dress service in more than one market.
However, notices shall not address au-
thority covered by more than one sub-
paragraph of section 401(d)5).

(¢) An incumbent’s notice may be
amended in the manner set forth in
§ 321.10(c) for applications at any time
before the Board announces by order
that it is successful.

(d) An incumbent’s notice shall be
served on those persons whom the in-
cumbent would be required by
§321.10(d) to serve if it were an appli-
cant for unused authority.

§321.21 Contents of incumbent’s notice.

Each incumbent’'s notice shall in-
clude a table with a separate, num-
bered line for each pair of points be-
tween which the carrier filing the
notice intends to begin service within
the time set forth in section 401(d)(5)
(G)1) or (GXii), as applicable. The
lines shall be alphabetized by the
points named in them. Each line shall
include the following information:

(a) Market. The pair of peints, iden-
tified as set forth in § 321.11(a)(1).

(b) Period or season, The beginning
and ending dates of the 26-week period
or season, as applicable, upon which
the notice is based,

(¢) Date. The date (not more than 30
days after the date of filing) on or
before which the carrier intends to
begin service between those points.

§321.22 Answers to incumbent’s notices.

(a) Any person may file an answer o
an incumbent’s notice. The answer
shall be filed within the time set forth
in §321.13(a) for answers to applica-
tions.

(b) Answers filed under this section
shall be titled “Answer to Incumbent’s
Notice under Subparagraph ——,” indi-
cating the subparagraph of section
401(d)(5) that governs the authority
addressed by the notice.

(c) BEach answer filed under this sec-
tion shall include a table that repeats
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the lines included in the notice in ac-
cordance with § 321.21 with the air car-
rier that filed the notice and the basis
or bases for the objection to the notice
listed at the end of each line. The filer
of the notice shall be identified by 2-
letter air carrier code. The objections
shall be listed by the following 2-letter
codes and explained to the extent nec-
essary in the text of the answer:

(1) “NX": That the notice does not
comply with the reguirements of sec-
tion 401(d)(5).

(2) “NE': That the filer of the notice
has previously filed a similar notice in
the same market.

(3) “NA™. That a valid application
for the filer's unused authority was
filed before the notice,

(4) “NR”: Any other objection.

(d) Answers filed under this section
shall be served as if they were answers
filed under § 321.13 to applications.

§321.23 Replies to answers to incumbent's
notices.

(a) Any person may file a reply to an
answer to an incumbent’s notice: The
reply shall be filed within the time set
forth in §321.14 (¢) or (d), as applica-
ble, for replies to answers to applica-
tions.

(b) Replies filed this section shall be
titled “Reply to Answer to Incum-
bent’s Notice under Subparagraph —
" indicating the subparagraph of sec-
tion 401(d)(5) that governs the author-
ity addressed by the notice.

(c) Replies filed under this section
shall be served as if they were replies
filed under §321.14 to answers to ap-
plications.

Subpart D—Processing of Documents

§321.30 Simultaneous filings.

Applications and incumbents’ no-
tices that are filed on the same day
will be considered essentially simulta-
neous. Each application and notice
will be treated as a separate filing for
each pair of peoints that it names.
These filings will be treated for the
purposes of section 401(d)(5) as if they
were made in the order established in
accordance with § 321.34.

§321.31 Disposition of applications and
incumbents’ notices.

For each pair of points named in a
document filed under this part:

(a) If no air carrier had unused au-
thority within the meaning of section
401¢d)(5), the Board will deny all ap-
plications.

(b) If the earliest filed valid docu-
ment that has not been amended to
dt‘lcjt,e those points is an incumbent’s
hotice, the Board will by order an-
nounce that the notice is successful
and dismiss all applications for au-
thority between those points.
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(c) If the earliest filed valid docu-
ment that has not been amended to
delete those points is an application,
the Board will dismiss all other appli-
cations for authority between those
points and, except as set forth in para-
graph (d) of this section, grant that
application.

(d) If the application is governed by
subparagraph (D) or (E) of section
401(d)5) and the Board finds that is-
suance of a certificate is inconsistent
with the public convenience and neces-
sity, the Board will deny the applica-
tion.

(e) Unsuccessful incumbents’ notices
will not be dismissed and may become
successful as set forth in § 321,32(¢c).

(f) If more than one air carrier holds
unused authority to provide round-
trip nonstop service between those
points, the Board will not dismiss any
applications in accordance with para-
graph (a) or (b) of this section until it
has, with respect to each carrier hold-
ing unused authority, announced that
a notice is successful, granted an appli-
cation, or denied an application on the
ground of inconsistency with the
public convenience and necessity.

§321.32 Successful applicant’s failure to
commence service.

For each award to a person of new
certificate authority between a pair of
points under section 401(d)(5):

(a) Except as set forth in paragraphs
(b) and (¢) of this section, if that
person does not ‘“‘commence service”
within ‘the meaning of section
401(dX5)(H) as defined in § 321.40, the
Board will accept new applications for
authority between those points on the
first business day after the first day
that the person is not in compliance
with section 401(d)(5)(H).

(b) Except as set forth in paragraph
{¢) of this section, if that person,
before being required by section
401(dX5)XH) to *“commence service'
files and serves a “Relinquishment of
Newly Awarded Authority” in the
manner deseribed in § 321.33(c) for re-
tractions of incumbents’ notices, the
Board will accept new applications on
the first business day after the day
that the relinquishment is filed. All
applications filed from the first
through the fifth business day after
the relinquishment is filed will be con-
sidered as if they were filed on the
fifth business day.

(c) If, upon the noncompliance de-
seribed in paragraph (a) of this section
or the filing of a relinquishment de-
scribed in paragraph (b), there is an
outstanding valid incumbent’s notice
that has not been vitiated by the in-
cumbent carrier's failure to exercise
its unused authority, the Board will by
order announce that the notice has
become successful. Further unused au-
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thority proceedings for the pair of
points will be governed by § 321.33.
(d) If the Board accepts new applica-

tions in accordance with paragraph (a)

or (b) of this section or announces in
accordance with paragraph (c¢) that an
outstanding incumbent’s notice has
become successful, it will revoke the
previously awarded new certificate au-
thority.

§321.33 Successful incumbent ecarrier's
failure to begin service.

For each pair of peoints for which
the Board has announced that an in-
cumbent's notice is successful:

(a) Except as set forth in paragraphs
(b) and (c¢) of this section, if the in-
cumbent carrier does not begin and
maintain service in accordance with
section 401(d)5)X(G)(1) or (G)(ii), as ap-
plicable, the Board will accept new ap-
plications for authority between those
points on the first business day after
the first day that the incumbent is not
in compliance with section
401(dXB5 )X G).

(b) If the incumbent carrier, before
it is required by section 401(d)(5)(G)
to begin service, files a retraction in
accordance with paragraph (¢) of this
section, the Board will accept new ap-
plications on the first business day
after the day that the retraction is
filed, All applications filed from the
first through the fifth business day
after the retraction is filed will be con-
sidered as if they were filed on the
fifth business day,

(c) Air carriers that decide not to
begin service in accordance with their
successful notices are encouraged to
file, in the same docket, a document
titled “Retraction of Incumbent’s
Notice under Subparagraph —," indi-
cating the subparagraph of section
401(d)(3) that governs the authority
addressed by the notice. These docu-
ments shall:

(1) Identify the pair or pairs of
points for which the notice is retract-

(2) Identify the Board order an-
nouncing that the notices are success-
ful; and

(3) Be served on all certificated air
carriers and all persons reguired by
§321.20(d) to be served with incum-
bents’ notices,

§321.34 Drawing,

(a) For each day on which one or
more pairs of points receive essentially
simultaneous filings, a drawing will be
conducted for each such pair of points
as follows: For each person who filed
an application or incumbent’s notice, a
card bearing that person's name will
be placed in an opaque container. The
cards will be otherwise identical. The
container will be covered and shaken
thoroughly, A Board staff member
will reach into the container and,
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without being able to see the cards,
draw them out successively until all
have been drawn.

(b) The order in which the cards are
drawn will be the order in which the
documents are considered to have
been filed.

(c) Drawings will take place on the
first Wednesday after the day that the
essentially simultaneous documents
are filed, unless the filers of those doc-
uments are notified otherwise. It will
be open to the public. Information
about the time and location can be ob-
tained from the Office of the Secre-
tary, Civil Aeronautics Board.

(d) The drawing process will not in-
terfere with the filing of answers in
accordance with §§321.13 and 321.22.
In general, questions about the valid-
ity of applications and incumbents’ no-
tices will be resolved after the draw-
ing.

(e) If (1) there is a dispute about the
precise date on which authority can be
applied for or protected by an incum-
bent’s notice, and (2) documents for
that authority are filed on more than
,one day, then a separate drawing will
be conducted for each day's docu-
ments. When the correct date is deter-
mined, filings before that date will be
disregarded. The drawings for filings
on and affer that date, ordered by day
of filing, will establish the order in
which the documents are considered
to have been filed.

Subpart E—Interpretations of the
Act’s Unused Authority Provisions

§321.40 "Commence Service™.

(a) The Board interprets the require-
ment of subparagraph (H)(i) of section
401(d)(5) that air carriers issued certi-
ficates under subparagraph (A) or (D)
“commence service pursuant to such
certificate within forty-five days of
such issuance” as follows: Within 45
days after being granted authority,
the air carrier shall begin service of at
least five round-trips per week and
shall continue to provide service of at
least that level for 13 full calendar
weeks. EXCEPTION: If the air carrier
was granted authority before January
20, 1979, it shall begin to provide some
service within 45 days, shall begin fo
provide service of at least five round-
trips per week on or before March 4,
1979, and shall continue to provide
service of at least that level for 13 full
calendar weeks.

(b) The Board interprets the re-
quirement of subparagraph (H)Xii) to
“commence service pursuant to such
[seasonal] certificate within fifteen
days after the beginning of the first
such season which begins on or after
the date of such issuance” as follows:
The air carrier shall begin to provide
service within 15 days after the begin-
ning of the season and provide a mini-
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mum of five round-trips per week for
the first halif of the season.

§321.41 “Week” means calendar week.

(a) Except as provided in paragraph
(b) of this section, the Board considers
the term “week”, as used in this part
and section 401(d)(5), to mean a T-day
period that begins on a Sunday and
ends on the following Saturday.

(b) For the determination of 26-week
periods or seasons that end before
January 20, 1979, or the computation
of inactive service within those inter-
vals, the Board considers the term
“week” to mean any 7-day period.

By the Civil Aeronautics Board.

PrYLLIS T. KAYLOR,
Secretary.

[FR Doc. 79-2339 Filed 1-22-79; 8:45 am}

[6750-01-M]
Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

[Docket No. C-2947]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

Advertising Checking Bureau, Inc.
AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, among other things, re-
quires a New York City administrator
and auditor of cooperative advertising
programs to cease designing or imple-
menting cooperative advertising pro-
grams for their client which limit or
restrict the rights of dealers to obtain
cooperative advertising allowances for
merchandise they have advertised or
sold at other than regular or suggested
retail prices.

DATES: Complalnt and order issued
January 4, 1979.}

FOR FURTHER INFORMATION
CONTACT:

William A. Arbitman, Director, 9R,
San Francisco Regional Office, Fed-
eral Trade Commission, 450 Golden
Gate Ave.,, San Francisco, Calif.
94102. (415) 566-1270.

SUPPLEMENTARY INFORMATION:
On Tuesday, August 8, 1978, there was
published in the FEDERAL REGISTER, 43
FR 35054, a proposed consent agree-
ment with analysis In the Matter of
The Advertising Checking Bureau,

‘Copies of the Complaint and Decision
and Order filed with the original document.

Inc., a corporation, for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, sugges-
tions, or objections regarding the pro-
posed form of order.

Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the com-
plaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of
this proceeding.

The prohibited trade practices and/
or corrective actions, as codified under
16 CFR Part 13, are as follows: Sub-
part-Combining or Conspiring: § 13.395
To control marketing practices and
conditions; §13.425 To enforce or
bring about resale price maintenance;
§13.470 To restrain or monopolize
trade. Subpart-Cutting Off Access To
Customers Or Market: § 13.560 Inter-
fering with distributive outlets. Sub-
part-Cutting Off Supplies Or Service:
§ 13.610 Cutting off supplies or service.
Subpart-Maintaining Resale Prices:
§13.1145 Discrimination; §13.1145-5
Against price cutters.

(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Inter-
prets or applies sec. 5, 38 Stat. 719, as
amended; (15 U.S.C. 45))
CAROL M. THOMAS,
Secretary.

[FR Doc. 79-2303 Filed 1-22-79; 8:45 am]

[6750-01-M]

[Docket No. C-2944]

PART 13— PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORREC-
TIVE ACTIONS

McDonnell Douglas Corp.
AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, among other things, re-
quires a St. Louis, Co., Mo., aircraft
manufacturer and its subsidiaries to
cease offering or making payments to
influential foreign entities for the pur-
pose of preventing competition in the
sale of their aircraft abroad; and to
keep adequate documentation for all
payments, brokerage fees, commis-
sions, or political campaign contribu-
tions paid to any one foreign party
which total annually in excess of
$100,000. The firms would additionally
be required to report to the Commis-
sion, within ten days, any corporate
policy change which relates to foreign
sales activities.
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DATES: Complaint and order issued
December 21, 1978.!

FOR FURTHER
CONTACT:

FTC/C, Jaime Taronji, Jr., Washing-
ton, D.C., 20580. (202) 376-2894.

SUPPLEMENTARY INFORMATION:
On Monday, August 21, 1978, there
was published in the FEDERAL REGIS-
TER, 43 FR 36973, a proposed consent
agreement with analysis In the Matter
of McDonnell Douglas Corporation; a
corporation, for the purpose of solicit-
ing public comment. Interested parties
were given sixty (60) days in which to
submit comments, suggestions, or ob-
jections regarding the proposed form
of order.

No comments having been received,
the Commission has ordered the issu-
ance of the complaint in the form con-
templated by the agreement, 'made its
jurisdictional findings and entered its
order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/
or corrective actions, as codified under
16 CFR Part 13, are as follows: Sub-
part-Combining or Conspiring: § 13.410
To eliminate competition in conspira-
tors’ goods; § 13.470 To restrain or mo-
nopolize trade. Subpart-Corrective Ac-
tions and/or Requirements: §13.533
Corrective actions and/or require-
ments; §13.533-45 Maintain records.
Subpart-Discriminating In Price
Under Section 2, Clayton Act—Pay-
ment Or Acceptance Of Commission,
Brokerage Or Other Compensation
Under 2(c¢): § 13.810 Buyers’ corporate
or other agent.

(Sec, 6,38 Stat. 721; 15 U.S.C. Interpret or
apply sec, 5, 38 Stat. 719, as amended; Sec. 2,
49 Stat. 1526; (15 U.S.C. 45, 13).)
CaroL M. THOMAS,
Secretary.

(FR Doc. 79-2321 Filed 1-22-79; 8:45 am)

INFORMATION

(8010-01-M]

Title 17—Commodity and Securities
Exchanges ;

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Release Nos. 33-6016; 34-15502; 35-20891;
39-522; 1C-10563; and 1A-6601]

AGENCY RULES RELATING TO CER-
TAIN FORMAL REQUIREMENTS FOR
FILING OF DOCUMENTS

AGENCY: Securities and Exchange
Commission.

ACTION: Final rules.

'Copies of the Complaint and the Deci-

.:ion tand Order flled with the original docu-
nent,

RULES AND REGULATIONS

SUMMARY: The Commission is
amending various rules under the fed-
eral securities laws to require that
each page of all documents filed under
those laws be numbered sequentially
from the facing page of the filing form
through the last page of that docu-
ment, including any exhibits or at-
tachments thereto. These amend-
ments are designed to conform all fil-
ings received by the Commission to
the requirements for implementation
of the Commission’s Micrographic
Conversion Program.

EFFECTIVE DATE: March 9, 1979,

FOR FURTHER INFORMATION
CONTACT:

Roderic L. Woodson, Special Coun-
sel, Office of Reports and Informa-
tion Services, Securities and Ex-
change Commission, Washington,
D.C. 20549 (202-523-5530).

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion today announced the adoption of
certain amendments to Rule 403 (17
CFR 230.403) under the Securities Act
of 1933 (15 U.S.C. 77a et seq.); Rule
240.0-3 (17 CFR 240.0-3) under the Se-
curities Exchange Act of 1934 (15
U.S.C. T8a et seq.); Rule 22 (17 CFR
250.22) under the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C. 79
et seq.); Part 260- (17 CFR 260) under
the Trust Indenture Act of 1939 (15
US.C. T7aaa et seq.); Rule 0-2 (17
CFR 270.0-2) under the Investment
Company Act of 1940 (15 U.S.C. 80a et
seq.); and Rule 0-4 (17 CFR 275.0-4)
under the Investment Advisers Act of
1940 (15 U.S.C. 80b et seq.). The
amendments are designed to conform
all filings received by the Commission
to the requirements for implementa-
tion of the Commission’s Micrographic
Conversion Program (“Micrographics
Program" or “Program”.) As devel-
oped, the Micrographics Program in-
volves the conversion of all hard-copy
filings received by the Commission
under the Federal Securities laws to
microform storage mediums. Upon
completion of the Program, the Com-
mission will maintain its official docu-
ments on film and dispose of all hard-
copy documents after a period of time.
In order to fully implement the Pro-
gram, sequential page numbering of
all documents filed is necessary to
ensure the page and image verification
procedures established under the Pro-
gram. In the absence of an adequate
verification proecedure, the Commis-
sion's ability to authenticate docu-
ments in its possession may be sub-
stantially impaired. It should be
noted, however, that the sequential
numbering of filings required by these
amendments are supplemental to in-
ternal numbering of any particular ex-
hibit or attachment contained in a
specific filing. The amendments re-
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guire only the original document to be
numbered sequentially. It is not neces-
sary to number duplicate originals or
conformed copies.

Although no particular numbering
process is required, it will facilitate the
implementation of the Micrographics
Program if legible handwritten, typed,
stamped, or printed sequential num-
bering systems are utilized. The inser-
tion of pages with subnumbering sys-
tems (for example, pages 10a 10b, and
10¢) should be avoided. The number-
ing in each filed document and the ex-
hibits and attachments thereto need
not correspond to the numbering in
any subsequently filed document.
Thus, for example, the numbering in a
final prospectus need not be the same
as that in a preliminary prospectus.

Prior public notice and comment are
not reqguired under the Administrative
Procedure Act (5 U.S.C. 553) as these
rules are amendments to the Commis-
sion’s rules of procedure and practice.
See, 5 U.S.C. 553(b)(A). However, be-
cause the nature of this rule-making
will require some measure of prepara-
tion by registrants, the effective date
of the rule will be postponed for a
period of forty-five (45) days.

Accordingly, the Commission adopts
the following amendments effective on
March 9, 1979, pursuant to 15 U.S.C.
T7s (48 Stat. 85); 15 U.S.C. 78w (48
Stat. 901); 15 U.S.C. T9c and 79t (49
Stat. 810, 833); 15 U.S.C. 77eee, 77gge,
TTnnn, T7sss (53 Stat. 1154, 1156, 1167,
1173); 15 U.S.C. 80w-37, 30c-39 (54
Stat. 841, 342); 15 U.S.C. 80b-3, 80b-4,
80b-11 (54 Stat. 850, 852, 855).

TEXT OF AMENDMENTS

PART 230—GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

Section 230.403 is amended by
adding paragraph (d) to read as fol-
lows:

§230.403 Requirements as to paper, print-
‘ing, and language.

. - » - »

(d) The manually signed original (or
in the case of duplicate originals, one
duplicate original) of all registrations,
applications, statements, reports, or
other documents filed under the Secu-
rities Act of 1933, as amended, shall be
numbered sequentially (in addition to
any internal numbering which other-
wise may be present) by handwritten,
typed, printed, or other legible form of
notation from the facing page of the
document through the last page of
that document and any exhibits or at-
tachments thereto. Further, the total
number of pages contained in a num-
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bered original shall be set forth on the
first page of the document.

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Section 240.0-3 is amended by desig-
nating the existing paragraph as (a)
and adding paragraph (b) to read as
follows:

§ 240.0-3 Filing of material with the Com-
mission.

(a) All papers required to be filed
with the Commission pursuant to the
Act or the rules and regulations there-
under shall be filed at the principal
office in Washington, D.C. Material
may be filed by delivery to the Com-
mission, through the mails or other-
wise. The date on which papers are ac-
tually received by the Commission
shall be the date of filing thereof if all
of the requirements with respect to
the filing have been complied with,
except that if the last day on which
papers can be accepted as timely filed
falls on a Saturday, Sunday or holi-
day, such papers may be filed on the
first business day following.

(b) The manually signed original (or
in the case of duplicate originals, one
duplicate original) of all registrations,
applications, statements, reports, or
other documents filed under the Secu-
rities Exchange Act of 1934, as amend-
ed, shall be numbered sequentially (in
addition to any internal numbering
which otherwise may be present) by
handwritten, typed, printed, or other
legible form of notation from the
facing page of the document through
the last page of that document and
any exhibits or attachments thereto.
Further, the total number of pages
contained in a numbered original shall
be set forth on the first page of the
document.

PART 250—GENERAL RULES AND
REGULATIONS, PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935

Section 250.22 is amended by adding
paragraph (e) to read as follows:

250.22 Applications and declarations.

. . . . .

(e) The manually signed original (or
in the case of duplicate originals, one
duplicate original) of all registrations,
applications, statements, reports, or
other documents filed under the
Public Utility Holding Company Act
of 1935, as amended, shall be num-
bered sequentially (in addition to any
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internal numbering which otherwise
may be present) by handwritten,
typed, printed, or other legible form of
notation from the facing page of the
document through the last page of
that document and any exhibits or at-
tachments thereto. Further the total
number of pages contained in a num-
bered original shall be set forth on the
first page of the document.

PART 260—GENERAL RULES AND
REGULATIONS, TRUST INDENTURE
ACT OF 1939

Part 260 is amended by adding a new
section to read as follows:

§ 260.0-4  Sequential numbering of docu-
ments filed with the Commission.

The manually signed original (or in
the case of duplicate originals, one du-
plicate original) of all registrations,
applications, statements, reports, or
other documents filed under the Trust
Indenture Act of 1939 shall be num-
bered sequentially (in addition to any
internal numbering which otherwise
may be present) by handwritten,
typed, printed, or other legible form of
notation from the facing page of the
document through the last page of
that document and any exhibits or at-
tachments thereto. Further, the total
number of pages contained in a num-
bered original shall be set forth on the
first page of the document.

PART 270—RULES AND REGULA-
TIONS, INVESTMENT COMPANY
ACT OF 1970

Section 270.0-2 is amended by
adding paragraph (h) to read as fol-
lows:

§ 270.0-2 General requirements of papers
and applications.

- . . . -

(h) The manually signed original (or
in the case of duplicate originals, one
duplicate original) of all registrations,
applications, statements, reports, or
other documents filed under the In-
vestment Company Act of 1940, as
amended, shall be numbered sequen-
tially (in addition to any internal num-
bering which otherwise may be pres-
ent) by handwritten, typed, printed, or
other legible form of notation from
the facing page of the document
through the last page of that docu-
ment and any exhibits or attachments
thereto. Further, the total number of
pages contained in a numbered origi-
nal shall be set forth on the first page
of the document.

PART 275—RULES AND REGULA-
TIONS, |INVESTMENT ADVISERS
ACT OF 1940

Section 275.0-4 is amended by
adding paragraph (i) to read as fol-
lows:

§ 275.0-4  General requirements of papers
and application.

» L . . -

(i) The manually signed original (or
in the case of duplicate original) one
duplicate originals of all registrations,”
applications, statements, reports, or
other documents filed under the In-
vestment Advisers Act of 1940, as
amended, shall be numbered sequen-
tially (in addition to any internal num-
bering which otherwise may be pres-
ent) by handwritten, typed, printed, or
other legible form of notation from
the facing page of the document
through the last page of that dotu-
ment and any exhibits or attachments
thereto. Further, the total number of
pages contained in a numbered origi-
nal shall be set forth on the {first page
of the document.

By the Commission.

GEORGE A. FrrzsiMmons,
y Secrelary.
JanNvary 17, 1979.
[FR Doc. 79-2262 Filed 1-22-79; 8:45 am]

[4510-30-M]
Title 20—Employees’ Benefits

CHAPTER V—EMPLOYMENT AND
TRAINING ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 620—TEMPORARY HOUSING
FOR AGRICULTURAL WORKERS

Extension of Cutoff Date for Housing
Standards

AGENCY: Employment and Training
Administration, Labor.

ACTION: Final rule.

SUMMARY: The Department of
Labor is amending its December 9,
1977 deletion of rules (42 FR 62133) by
extending the January 1, 1979 cutoff
date for the Employment and Train-
ing Administration (ETA) housing
standards in 20 CFR Part 620. This ex-
tension will be in effect until the De-
partment completes its related pro-
posed rulemaking of September 1,
1978 (43 FR 39124) and will permit
employers whose housing met the
ETA standards at the time of their de-
letion to continue to follow those
standards until a final rule is promul-
gated.
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EFFECTIVE DATE: January 1, 1979,

FOR FURTHER INFORMATION
CONTACT:

Edward A. Scheopner, Division of
Labor Certification, U.S. Depart-
ment of Labor, 601 “D"” Street, NW.,
Room 8408, Washington, D.C. 20213.
Telephone: (202) 376-6525).

SUPPLEMENTARY INFORMATION:
On December 9, 1977, at 42 FR 62133,
the Employment and Training Admin-
istration of the Department of Labor
(ETA) rescinded its regulations at 20
CFR Part 620 and adopted the tempo-
rary housing standards of the Occupa-
tional Safety and Health Administra-
tion of the Department of Labor
(OSHA) at 29 CFR 1910.142. The pur-
pose of rescinding the ETA regula-
tions was to achieve a single set of
housing standards for all temporary
housing. In the preamble at 42 FR
62133 the Department explained that
emlpoyers whose housing met ETA
standards at the time of their deletion
would be given until January 1, 1979
to bring their housing into compliance
with the OSHA standards.

The Department received a number
of comments requesting clarification
and extension of the cutoff provision.
In response to these comments, on
September 1, 1978, ETA published a
notice of proposed rulemaking which
would allow for the modified applica-
tion of the ETA housing standards in
20 CFR Part 620, past their January 1,
1979 expiration date. 43 FR 39124.

ETA received a substantial number
of comments on its September 1, 1978
proposal which are currently under
review in the process of reaching a
final determination. It appears, how-
ever, that a final rule will not be pro-
mulgated prior to the January 1, 1979
expiration date for the ETA stand-
ards.

Accordingly, ETA hereby amends its
final rule of December 9, 1977 by ex-
tending the regulation’s cutoff date
beyond January 1, 1979. The Depart-
ment of Labor will continue to main-
tain the ETA standards, as currently
applicable, until such time as the Sep-
lember 1, 1978 rulemaking procedure
Is concluded and a final rule promul-
gated.

In addition, notice is hereby given
that ETA will maintain its current ad-
ministrative practice of inspecting
housing offered in interstate job
orders for agricultural workers until
such time as the September 1, 1978
rulemaking procedure is concluded
and a final rule promulgated.

Signed at Washington, D.C., this
18th day of January 1979.

RAY MARSHALL,
Secretary of Labor.

[FR Doc. 79-2344 Filed 1-22-79; 8:45 am)
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[4310-02-M]
Title 25—Indians

CHAPTER |—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTE-
RIOR

SUBCHAPTER F—ENROLLMENT

PART 41—PREPARATION OF ROLLS
OF INDIANS

Quadlifications for Enroliment and
Deadline for filing

JANUARY 10, 1979.

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Amendment to Final Rule.

SUMMARY: The deadline for filing
applications for enrollment to share in
the distribution of judgment funds to
the Saginaw, Swan Creek and Black
River Bands of Chippewa Indians is
being extended to insure that interest-
ed persons have adequate time in
which to apply for enrollment.

EFFECTIVE DATE: January 23, 1979.

FOR FURTHER INFORMATION
CONTACT:

Ms. Janet L. Parks, Chief, Branch of
Tribal Enrollment Services, Bureau
of Indian Affairs, 1951 Constitution
Avenue, N.W., Washington, D.C.
20245, telephone 703-235-8275.

SUPPLEMENTARY INFORMATION:
On page 41388 of the September 18,
1978, FEDERAL REGISTER there was pub-
lished a notice of final rulemaking
which amended Title 25 of the Code of
Federal Regulations, Part 41, §41.3 by
adding a new paragraph (cc).

The amendment included in the reg-
ulations requirements for enrollment
and a deadline for applying for enroll-
ment to share in funds derived from a
judgment awarded the Saginaw, Swan
Creek and Black River Bands of Chip-
pewa Indians by the Indian Claims
Commission. The period for filing ap-
plications has been determined to be
too short to insure that all interested
persons have sufficient time in which
to file applications. The deadline is,
therefore, extended to April 1, 1979.

Since these regulations govern prep-
aration of a roll to distribute judg-
ment funds, the 30-day deferred effec-
tive date would serve no purpose and
waiver of the deferred effective date
would be to the advantage of potential
applicants. The 30-day deferred effec-
tive date is dispensed with under the
exception provided in subsection (d)(3)
of 5 U.S.C. 553 (1970). Accordingly,
this amendment will become effective
January 23, 1979.

The Department of the Interior has
determined that this document is not
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a significant rule and does not require
a regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

No further changes are made in the
text of Part 41.

The principal author of this amend-
ment is Janet L. Parks, Burcau of
Indian Affairs.

Section 41.3(cc)(3) of Subchapter F,
Chapter 1, Title 25 of the Code of Fed-
eral Regulations is hereby amended to
read as follows:

§41.3 Qualifications for enrolimeni and
the deadline for filing.

- L - . -

(cc) Seginaw, Swan Creek, and Black
River Bands of Chippewa Indians.

o - * - -

(3) Applications must be filed with
the Superintendent, Michigan Agency,
Bureau of Indian Affairs, P.O. Box
884, Sault Ste. Marie, Michigan 49783,
on forms provided for that purpose.
Applications for enrollment must be
received by the Superintendent no
later than the close of business, April
1, 1979.

FORREST J. GERRARD,
Assistant Secretary—Indian Affairs.

[FR Doc. 79-2343 Filed 1-22-79; 8:45 am]

[6570-06-M]
Title 29—Labor

CHAPTER XIV—EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

PART 1601—PROCEDURAL
REGULATIONS

AGENCY: Equal Employment Oppor-
tunity Commission.

ACTION: Final Rule.

SUMMARY: On September 23, 1977,
the Equal Employment Opportunity
Commission published amendments to
its procedural regulations (42 FR
47828) to reflect a comprehensive reor-
ganization of its enforcement proce-
dures and on October 14, 1977, pub-
lished amendments (42 FR 55388) ef-
fectuating a reorganization of its
headquarters offices. Subsequently, on
July 18, 1978, the Commission amend-
ed these regulations (43 FR 30798) to
provide for more specific instructions
for its Office of Systemic Programs.
Thereafter, the Commission adopted a
reorganization of its field offices effec-
tive January 29, 1979. As a result of
the field office reorganization, the
Commission is further amending its
procedural regulations.

EFFECTIVE DATE: January 29, 1979.
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FOR FURTHER INFORMATION
CONTACT:

Constance L. Dupre, Associate Gen-
eral Counsel, Legal Counsel Division,
Office of the General Counsel,
EEOC, 2401 E Street, NNW., Wash-
ington, D.C. 20506, (202) 634-6595.

SUPPLEMENTARY INFORMATION:
On July 20, 1977, the Equal Employ-
ment Opportunity Commission adopt-
ed a resolution revising its overall pro-
grams to improve its capacity to carry
out the mission of the agency. Pro-
posed procedural regulations were
published on August 19, 1977, (42 FR
42022) explaining the changes the
Commission sought to accomplish in
its enforcement procedures. Those
proposed regulations were adopted in
final form on September 22, 1977, (42
FR 47828) and have been amended on
two occasions, as noted above.

As the final step in the implementa-
tion of the Commission’s July 20, 1977,
resolution, the Commission adopted a
comprehensive reorganization of its
field office structure effective January
29, 1979. The major features of the
new field office structure are the es-
tablishment of 22 full-service district
offices and 37 area offices, which will
serve as sub-units of the district of-
fices, and the abolition of the 7 region-
al offices of the Commission and the 5
regional offices of the General Coun-
sel, Programmatically, the 22 full-serv-
ice district offices will perform the
functions previously performed by re-
gional offices of General Counsel, re-
gional offices of the Commission and
district offices. The major features of
the charge-processing system of the
new district offices are contained in
the resolution adopted by the Com-
mission on July 20, 1977, and pub-
lished as Appendix A to the proposed
procedural regulations on August 19,
1977 (42 FR 42022, 42034).

In September 1977, the Commission
established three model district offices
in Baltimore, Chicago and Dallas (42
FR 47863). At this time the Commis-
sion is eliminating the model district
office/district office distinction and
based on the experience of the model
offices, is now establishing 22 full-serv-
ice district offices and 37 area offices,
which will-serve as subunits of the dis-
trict offices, as listed below:

1. The Atlanta District Office: the Green-
ville and Savannah Area Offices.

2. The Baltimore District Office: the Nor-
folk, Richmond and Washington, D.C. Area
Offices.

3. The Birmingham District Office: the
Jackson and Mobile Area Offices,

4. The Charlotte District Office:
Greensboro and Raleigh Area Offices.

5. The Chicago District Office.

6. The Cleveland District Office: the Cin-
cinnati, Columbus, Dayton and Toledo Area
Offices.

7. The Dallas District Office; the El Paso,
Oklahoma City and Tulsa Area Offices.

the
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8. The Denver District Office.

9. The Detroit District Office.

10. The Houston District Office: the San
Antonio Area Office.

11. The Indianapolis District Office.

12. The Los Angeles District Office: the
Bakersfield, Long Beach and San Diego
Area Offices.

13. The Memphis District Office: the Lou-

isville and Nashville Area Offices.

14. The Miami District Office: the Jack-
sonville and Tampa Area Offices.

15. The Milwaukee District Office: the
Minneapolis Area Office.

16. The New Orleans District Office: the
Little Rock Area Office.

17. The New York District Office: the
Boston, Buffalo and Newark Area Offices.

18. The Philadelphia District Office: the
Pittsburgh and Trenton Area Offices.

19. The Phoenix District Office; the Albu-
querque Area Office.

20. The St. Louis District Office: the
Kansas City Area Office.

21. The San Francisco Distriet Office: the
Fresno, Oakland, Sacramento and San Jose
Area Offices.

22. The Seattle District Office.

The delegations of authority to the
General Counsel to process charges
under Section 707 of Title VII in Sub-
part G of this Part (§§ 1601.50 through
1601.59) are rescinded. In the future,
707 charges will be processed under
the procedures set forth in Subpart B
of this Part by the Office of Systemie
Programs and the systemic units in
the district offices.

Section 1601.5 is amended to reflect
the supervisory structure among head-
quarters, district and area offices and
to delineate the supervisory authority
of the superior over the subordinate.

Delegations of authority to area di-
rectors are included in §§1601.10,
1601.14, 1601.19(g), 1601.20 and
1601.28(a) (2) and (e) in order to pro-
vide for the efficient processing of
charges by area offices and to inform
the public of the authority to be exer-
cised at the area office level. Section
1601.8 is amended to substitute area
offices for regional offices as appropri-
ate places where charges can be filed.

The reference to directors of model
offices in §1601,16(b) is changed to
district directors since all district di-
rectors will make the initial determi-
nation on a petition to revoke or
modify a subpoena.

Previous printing errors in §§1601.2
and 1601.34 are corrected. In §1601.2
region should have been religion. The
section number for § 1601.34 was incor-
rectly printed as § 1601.134.

These regulations have been re-
viewed in accordance with Executive
Order 12044, These regulations are not
“substantial regulations” under sec-
tion 2(e) of that Order nor do they re-
quire regulatory analysis under sec-
tion 3 of that Order.

By virtue of the authority vested in
the Commission under Title VII of the
Civil Rights Act of 1964, as amended,
42 U.S.C. 2000e, the Equal Employ-

ment Opportunity Commission hereby
publishes the following amendments
to its procedural regulations, to be ef-
fective January 29, 1979.

Signed at Washington, D.C. this
18th day of January, 1979. For the
Commission.

ErLeaNnor HoLMES NORTON,
Chair.

§§ 1601.50—1601.59 [Revoked]

i. Subpart G of this Part 1601, 29
CFR 1601.50 through 29 CFR 1601.59,
is hereby rescinded.

2. 29 CFR 1601.2 is revised to read as
follows:

§1601.2 Terms defined in Title VII of the
Civil Rights Act of 1964, as amended.

The terms ‘person,” “employer,”
“employment agency,” ‘“laoor organi-
zation,” “employee,” “commerce,"” “in-
dustry affecting commerce,” “State”
and “religion” as used herein shall
have the meanings set forth in section
701 of Title VII of the Civil Rights Act
of 1964, as amended.

3. 29 CFR 1601.5 is revised to read as
follows,

§1601.5 District; area; supervisory author-
ity.

The term ‘‘district” as used herein
shall mean that part of the United
States or any territory thereof fixed
by the Commission as a particular dis-
trict. The term “district director' shall
refer to that person designated as the
Commission's chief officer in each dis-
trict. The term “area’ shall mean that
part of the United States within a dis-
trict fixed by the Commission as a par-
ticular sub-unit of a district. The term
“area director” shall refer to that
person designated as the Commission's
chief officer in each area. Bach district
office will operate under the supervi-
sion of the Executive Director,
through the Director of the Office of
Field Services, and the General Coun-
sel. Each area office will operate under
the supervision of the district director.
Any or all delegations, or actions
taken, as provided by this Part may be
revoked and/or exercised by the su-
pervisor in keeping with the supervi-
sory structure described in this sec-
tion.

4, 29 CFR 1601.8 is revised to read as
follows:

§ 1601.8 Where to make a charge.

A charge may be made in person or
by mail at the offices of the Commis-
sion in Washington, D.C., or any of its
district or area offices or with any des-
ignated representative of the Commis-
sion. The addresses of the Commis-
sion’s district offices appear in
§1610.4.

5. 29 CFR 1601.10 is revised to read
as follows:
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§1601.10 Withdrawal of a charge by a
person claiming to be aggrieved.

A charge filed by or on behalf of a
person claiming to be aggrieved may
be withdrawn only by the person
claiming to be aggrieved and only with
the consent of the Commission. The
Commission hereby delegates authori-
ty to District Directors, Area Direc-
tors, the Director of the Office of
Field Services and the Director of the
Office of Systemic Programs, or their
designees, to grant consent to a re-
quest to withdraw a charge, other
than a Commissioner charge, where
the withdrawal of the charge will not
defeat the purposes of Title VII.

6. 29 CFR 1601.14 is revised to read
as follows:

§1601.14 Service of charge or notice of
charge.

(a) Within ten days after the filing
of a charge in the appropriate Com-
mission office, the Commission shall
serve respondent a copy of the charge,
by mail or in person, except when it is
determined that providing a copy of
the charge would impede the law en-
forcement functions of the Commis-
sion, Where a copy of the charge is
not provided, the respondent will be
served with a notice of the charge
within ten days after the filing of the
charge (including the date, place, cir-
cumstances and identity of the person
filing the charge, or, in the case of a
charge filed on behaif of any individu-
al, the identity of the person or orga-
nization so filing).

(b) The District Directors, the Area
Directors, the Director of the Office of
Field Services and the Director of the
Office of Systemic Programs, or their
designees, are hereby delegated the
authority to issue the notice described
in paragraph (a) of this section.

7. 28 CFR 1601.16(b) is revised to
read as follows:

§1601.16 Access to and production of evi-
dence; testimony of witnesses; proee-
dure and authority.

. L - - L

(b) Any person served with a subpoe-
na who intends not to comply there-
with shall within five days (excluding
Saturdays, Sundays and Federal legal
holidays) after the date of service of
the subpoena upon him or her, peti-
tion the General Counsel by mail to
revgke or modify the subpoena. Such
petition shall be mailed to 2401 E
Street, N.W., Washington, D.C. 20506,
and a copy thereof shall be served on
the person who issued the subpoena.
The petition shall separately identify
each portion of the subpoena with
which the petitioner does not intend
lo comply and shall state, with respect
to each such portion, the grounds
upon which the petitioner relies. A
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copy of the subpoena shall be at-
tached to the petition and shall be
designated “Attachment A.” Within 8
days after receipt thereof or as soon
thereafter as practicable, the General
Counsel shall make a determination
upon the petition, stating reasons, and
shall submit the petition and determi-
nation to the Commission for its
review. The Commission shall review
the petition and make a final determi-
nation. A Commissioner who has
issued a subpoena shall abstain from
reviewing any petition to modify or
revoke the subpoena. The Commission
shall serve a copy of the final determi-
nation of the petition upon the peti-
tioner. For purposes of this section,
service shall be made and proof there-
of established pursuant to section
11(4) of the National Labor Relations
Act, as amended, 29 U.S.C. 181(4), as
made applicable to Commission hear-
ings and investigations by section 710
of Title VII: Provided, however, that,
whenever the subpoena was issued by
a District Director or the Director of
the Office of Systemic Programs, the
petition to revoke or modify the sub-
poena shall be mailed to the Director,
within the 5 day period specified
above, who will make a determination
on the petition. Any petitioner who
wishes to appeal the determination of
the Director shall do so by following
the standard procedures specified
above. Such appeal shall, in addition,
be clearly labeled as “Appeal of Peti-
tion to Revoke or Modify Subpoena,”
and shall attach the initial petition
and determination, designated as “At-
tachments B and C.” No argument not
presented to the District Director or
the Director of the Office of Systemic
Programs will be considered by the
Commission.

8. 29 CFR 1601.19(g) is revised to
read as follows:

§1601.19 Dismissal:
thority.

Procedure and au-

- - . . -

(g) The Commission hereby dele-
gates authority to District Directors,
the Director of the Office of Field
Services and the Director of the Office
of Systemic Programs, as appropriate,
to dismiss charges, as limited by
§1601.21(d). The Commission hereby
delegates authority to Area Directors
to dismiss charges pursuant to para-
graphs (a), (c), and (d) of this section,
as limited by § 1601.21(d). The authori-
ty of the Commission to reconsider de-
cisions and determinations as set forth
in §1601.21 (b) and (d) shall be appli-
cable to this section.

9. 29 CFR 1601.20 is revised to read
as follows:
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§1601.20 Negotiated settiement.

(a) Prior to the issuance of a deter-
mination as to reasonable cause the
Commission may encourage the par-
ties to settle the charge on terms that
are mutually agreeable. District Direc-
tors, Area Directors, the Director of
the Office of Field Services and the
Director of the Office of Systemic Pro-
grams, or their designees, shall have
the authority to sign any settlement
agreement which is agreeable to both
parties. The Commission shall limit its
undertaking in such settlements to an
agreement not to process that charge
further. Such settlements shall note
that the Commission has made no
judgment on the merits of the charge.
Such an agreement shall not affect
the processing of any other charge, in-
cluding, but not limited to, a Commis-
sioner charge or a charge the allega-
tions of which are like or related to
the individual allegations settled.

(b) In the alternative, the Commis-
sion may facilitate a settlement be-
tween the person claiming to be ag-
grieved and the respondent by permit--
ting withdrawal of the charge pursu-
ant to § 1601.10.

10. 29 CFR 1601.28(a)2) and (¢) are
revised to read as follows: %

§ 1601.28 Notice of right Lo sue: Procedure
and authority.

(a) L A ] .

(2) When a person claiming to be ag-
grieved requests, in writing, that a
notice of right to sue be issued, and
the charge to which the request re-
lates is filed against a respondent
other than a government, governmen-
tal agency or political subdivision, the
Commission may issue such notice as
described in § 1601.28(e) with copies to
all parties, at any time prior to the ex-
piration of 180 days from the date of
filing the charge with the Commis-
sion; provided, that the District Direc-
tor, the Area Director, the Director of
the Office of Field Services or the Di-
rector of the Office of Systemic Pro-
grams has determined that it is prob-
able that the Commission will be
unable to complete its administrative
processing of the charge within 180
days from the filing of the charge and
has attached a written certificate to
that effect.

» . - . -

(¢) The Commission hereby dele-
gates authority to District Directors,
Area Directors, the Director of the
Office of Field Services and the Direc-
tor of the Office of Systemic Pro-
grams, or their designees, to issue no-
tices of right to sue, in accordance
with this section, on behalf of the
Commission.’

'Formal Ratification-Notice is hereby
given that the EEOC at a Commission meet-
Footnotes continued on next page
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11. 28 CFR 1601.34 is revised to read
as follows:

§1601.34 Rules to be liberally construed.

These rules and regulations shall be
liberally construed to effectuate the
purpose and provisions of Title VII.

{FR Doc. 79-2318 Filed 1-22-79; 8:45 am]

[4810-35-190]

Title 31—Money and Finance:
Treasury

CHAPTER Il—FISCAL SERVICE,
DEPARTMENT OF THE TREASURY

PART 215—WITHHOLDING OF DIS-
TRICT OF COLUMBIA, STATE, CITY
AND COUNTY INCOME OR EM-
PLOYMENT TAXES BY FEDERAL
AGENCIES .

Amendmenis to City and County Tax
Withholding Agreements

AGENCY: Fiscal Service, Treasury.
ACTION: Final Rule: Amendments.

SUMMARY: The Fiscal Service
amends its regulations relating to
withholding by Federal agencies of
certain taxes of Federal employees.
Recent legislation provides for the ap-
plication of a city or county tax with-
holding agreement to Federal employ-
ees who are subject to the tax and are
residents of the city or county, but are
employed outside the city or county.
The legislation prohibits mandatory
withholding for Federal employees
whose regular place of employment is
not within the State in which the
taxing city or county is located, unless
the employee specifically consents to
the withholding. This document
amends the standard agreement provi-
sions to implement the recent legisla-
tion.

EFFECTIVE DATE: December 14,
1978.

FOR FURTHER INFORMATION
CONTACT:

Mrs. Paula Pickens, Government Ac-
counting Systems Staff, Bureau of
Government Financial Operations,
Room 412, Annex No. 1, Department
of the Treasury, Washington, D.C.
20226. (202-566-8374).

SUPPLEMENTARY INFORMATION:
Because these amendments merely re-
flect changes in the law, they do not

Footnotes continued from last page

ing on March 12, 1974, formally ratified the
acts of the District Directors of EEOC Dis-
trict Offices in issuing notices of right to
sue pursuant to Commission practice insti-
tuted on October 15, 1969, and continued
through March 18, 1974. 39 FR 10178
(March 18, 1974).

RULES AND REGULATIONS

require prior notice or public com-
ment. This document does not meet
Treasury's criteria for a significant
regulation.

AutHoRrIiTY: Pub. L. 95-365, 92 Stat. 599 (5
U.8.C. 5520).

Accordingly, 31 CFR 215 is amended
by revising Subpart C—Standard
Agreement as follows:

In 31 CFR 215.8 paragraph (b) is re-
vised to read as follows:

§ 215.8 Compliance by agencies.

. - . LY .

(b) In the case of an agreement with
a city or county, the head of each
agency is required to withhold city or
county income or employment taxes
from the compensation of any employ-
ee of the agency who is subject to the
tax, and

(1) Whose regular place of Federal
employment is within the city or
county, or

(2) Is a resident of the city or
county. .

In 31 CFR 215.12 paragraph (d) is
revised to read as follows:

§215.12 Miscellaneous provisions.

Nothing in this agreement shall be
deemed:

(d) To permit withholding of a city
or county tax from the pay of a Feder-
al employee who is not a resident of,
or whose regular place of Federal em-
ployment is not within, the State in
which the city or county is located,
unless the employee consents to the
witk@oldlng. or

These amendments are effective De-
cember 14, 1978,

Issued in Washington, D.C., January
15, 1979.

D. A. PAGLIAIL,
.Commissioner.
[FR Doc. 79-2069 Filed 1-22-79; 8:45 am)

[3810-70-M]
Title 32—National Defense

CHAPTER |—OFFICE OF THE
SECRETARY OF DEFENSE

SUBCHAPTER R—CHARTERS

[DoD Directive 3030.11

PART 365—OFFICE OF ECONOMIC
ADJUSTMENT

AGENCY: Office of the Secretary of
Defense.

ACTION: Final Rule—DoD Charter
Directive 3030.1 !

SUMMARY: The Secretary of Defense
has assigned functions and responsibil-
ities to the Office of Economic Adjust-
ment (OEA), and has delegated specif-
ic authorities. This Directive serves as
the instrument that authorizes the
OEA to carry out the charter.

EFFECTIVE DATE: November 29,
1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Howard G. Becker, Office of the
Director for Organizational & Man-
agement Planning, Office of the
Deputy Assistant Secretary of De-
fense (Administration), Washington,
D.C. 20301, Telephone 202-697-0709.

SUPPLEMENTARY INFORMATION:
This information is submitted in com-
pliance with the requirements of sec-
tion 552(a)(1) of Title 5, United States
Code, and Recommendation 76-2 of
the Administrative Conference of the
United States.

Accordingly, 32 CFR, Chapter I, is
amended by adding a new Part 365,
reading as follows:

PART 365—OFFICE. OF ECONOMIC
ADJUSTMENT

Sec.

365.1
365.2
365.3
3654
365.5
365.6

Purpose.

Mission.

Organization and Management.
Responsibilities and Functions.
Relationships,

Authority.

365.7 Administration.

365.8 Delegation of Authorities.

AvurHoRriTy: The provisions of this Part
365 are issued under 10 U.S.C. Chapter 4.

§ 365.1 Purpose.

(a) Pursuant to the authority vested
in the Secretary of Defense under the
provisions of title 10, United States
Code, this Part establishes the Office
of Economic Adjustment (hereafter re-
ferred to as the “OEA™) with responsi-
bilities, functions, authorities, and re-
latltonships as stated below.

(b) “Economic Adjustment” as used
in this Part refers to responsibilities of
the Secretary of Defense under Execu-

‘Copies may be obtained, if needed, from
the U.S. Naval Publications and Forms
Center, 5801 Tabor Avenue, Philadelphig,
PA. 19120 Attention: Code 301.
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tive Order 12049, “Defense Economic
Adjustment Programs,” March 27,
1978, and related responsibilities
stated in DoD Directive 5410.12,! “Eco-
nomic Adjustment Assistance to De-
fense-Impacted Communities,” April
21, 1973,

§365.2 Mission.

The OEA shall:

(a) Plan, direct, coordinate, and
manage economic adjustment pro-
grams to alleviate serious social and
economic impacts that may result
from major changes in DoD activities,

(b) In cooperation with DoD Compo-
nents, identify proposed changes that
could result in adverse local impacts,
and encourage local officials to initiate
early economic adjustment planning
on a contingency basis.

(c) Upon request, and in coordina-
tion with appropriate local, State and
Federal agencies, assist community of-
ficials to develop and implement feasi-
ble adjustment plans that will allevi-
ale the impact of DoD actions,

(d) Support the Secretary of De-
fense as chairperson of the Economic
Adjustment Committee (EAC), Execu-
tive Order 12049, and serve as the per-
manent staff for the community as-
sistance activities of the EAC. In this
capacity, arrange meetings, conduct
studies, develop recommendations,
prepare reports, and initiate other ap-
propriate staff actions.

§365.3 Organization and management.

(a) The OEA is established as a field
activity of the Office of the Secretary
of Defense, under the authority, direc-
tion and control of the Assistant Sec-
retary ef Defense (Manpower, Reserve
Affairs, and Logistics) (hereafter re-
ferred to as the “ASD(MRA&L))”. It
shall consist of a Director and subordi-
nate organizational elements estab-
lished by the Director within re-
sources authorized by the Secretary of
Defense,

(b) The Director, OEA, is also desig-
nated as the Assistant to the
ASD(MRA&L) for Economic Adjust-
ment, and as Executive Director of the
Economic Adjustment Committee.

§365.4 Responsibilities and functions.

(a) The Director, OEA, shall:

(1) Serve as the principal staff advis-
er to the ASD(MRA&L) on economic
adjustment program matters.

(2) Organize, direct, and manage the
OEA and all resources assigned to the
OFEA,

(3) Design, establish, and manage a
Defense Economic Adjustment Pro-
gram to achieve the objectives and im-
plement the provisions of Executive
Order 12049 and DoD Directive
5410.12, “Economic Adjustment Assist-
ance to Defense-Impacted Communi-
ties," April 21, 1973.
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(4) Monitor program change activi-
ties of DoD Components and, as re-
quired, assist in the evaluation of pos-
sible impacts and the identification of
adjustment actions that could allevi-
ate such impacts.

(5) Develop and recommend strate-
gies and action plans to lessen serious
local impacts of DoD realinements,

~ e.g., base closures, conversion of in-

house activities to contract, major per-
sonnel reductions, and procurement
cutbacks.

(6) Provide information and advice
regarding the Economic Adjustment
Program and the resources available
to meet community economic adjust-
ment needs.

(7) Plan, organize, coordinate, and
administer economic adjustment as-
sistance projects for communities,
areas, and States adversely affected by
DoD realinement actions.

(8) Assist local communities, areas,
or States in expanding public service
facilities to meet requirements gener-
ated by major expansions or the estab-
lishment of new DoD installations.

(9) Provide technical advice and as-
sistance to Defense-dependent commu-
nities in efforts to diversify their eco-
nomic base, reduce their vulnerability
to change, and minimize the possible
impact of future cutbacks.

(10) Evaluate DoD Economic Adjust-
ment Program effectiveness.

(11) Develop, propose, and imple-
ment program improvements.

(12) Perform such other economic
adjustment functions as may be as-
signed by the ASD(IMRAG&L).

(b) The ASD(IMRA&L) shall:

(1) Recommend to the Secretary of
Defense policies for the administra-
tion of economic adjustment pro-
grams,

(2) Provide policy guidance and man-
agement direction to the Director,
OEA.

§ 365.5 Relationships.

(a) In the performance of assigned
functions, the Director, OEA, shall;

(1) Establish and maintain effective
laison with DoD Components (and,
after appropriate notification, with
subordinate commands and installa-
tions, as required) for the timely ex-
change of information, and the coordi-
nation of realinements and economic
adjustment plans and actions,

(2) Establish and maintain effective
Haison with Federal domestic agency
members of the EAC at headquarters
and regional levels for timely ex-
change of information and the devel-
opment, coordination, and support of
economic adjustment assistance plans
and actions.

(3) Use established facilities and
services in the DoD and other govern-
mental agencies whenever practical to
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achieve maximum efficiency and econ-
omy.

(b) Heads of DoD Components shall
provide timely information and techni-
cal support to the Director, OEA, on
matters within their respective fields
of responsibilities and as may be nec-
essary to carry out effectively the as-
signed responsibilities and functions of
OEA.

§365.6 Authority.

The Director, OEA, is specifically
authorized to:

(a) Obtain such information, advice,
and assistance from other DoD Com-
ponents as considered necessary, con-
sistent with the policies and criteria of
DoD Directive 5000.19, '‘Policies for
the Management and Control of Infor-
mation Regquirements,” March 12,
1976.

(b) Communicate directly with ap-
propriate personnel in the Military
Departments and other DoD Compo-
nents on matters related to OEA re-
sponsibilities and functions.

(c) Exercise the administrative au-
thorities contained in §365.8 of the
Part.

§365.7 Administration,

(a) The Director, OEA, shall be des-
ignated by the ASD(MRA&L).

(b) The OEA shall be authorized
such personnel, facilities, funds, and
other administrative support as the
Secretary of Defense considers neces-
sary. :

(¢) The Secretaries of Military De-
partments shall assign military per-
sonnel to the OEA within approved
authorizations, and in accordance with
established procedures for assignment
to joint duty.

(d) Administrative support required
for the OEA will be provided, through
support and service agreements, by
other DoD Components.

§ 365.8 Delegation of authorities.

Pursuant to the authority vested in
the Secretary of Defense, and subject
to his/her direction, authority and
control, and in accordance with DoD
policies, directives and instructions,
the Director, OEA, or, in the absence
of the Director, the person acting for
him/her, is hereby delegated authori-
ty, as required in the administration
and operation of OEA, to:

(a) Perform the following functions
in aceordance with the provisions of 5
U.S.C. 7632 (1976); Executive Order
10450, as amended, 3 CFR 936 (1949-
1953 Compilation), reprinted at 5
U.S.C. 7311 (1978); and the DoD Direc-
tive 5210.7, “Department of Defense
Civilian Applicant and Employee Secu-
rity Program,” September 2, 1966:

(1) Designate any position in OEA as
a “sensitive” position;
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(2) Authorize, in case of an emergen-
cy, the appointment of a person to a
sensitive position in OEA for a limited
period of time for whom a full field in-
vestigation or other appropriate inves-
tigation, including the National Secu-
rity Check, has not been completed;
and

(3) Authorize the suspension, but
not including termination of the serv-
ices of an employee in the interest of
national security in positions within
OEA. »

(b) Authorize and approve overtime
work for OEA civilian employees in ac-
cordance with the provisions of the
Federal Personnel Manual Supple-
ment 990-1, §550.111 (6 CFR 550.111
(1978)).

(¢) Develop, establish and maintain
an active and continuing Records
Management Program, pursuant to 44
U.S.C.A. 3102 (Supp. 1978).

(d) Authorize the publication of ad-
vertisements, notices, or proposals in
public periodicals, as required for the
effective administration of OEA pur-
suant to 44 U.S.C. 3702 (1970).

(e) Establish and maintain, fot the
functions assigned, an appropriate
publications system for the promulga-
tion of regulations, instructions and
reference documents, and changes
thereto, pursuant to the policies and
procedures prescribed in DoD. Diree-
tive 5205.1, “Department of Defense
Directives System,” November 18,
1977.

(f) In coordination with the DASD
(Administration), enter into support
and services agreements with the Mili-
tary Departments, other DoD Compo-
nents or other Government agencies,
as required for the effective and effi-
cient performance of responsibilities
and functions assigned to OEA.

(g) Enter into-and administer con-
tracts through the DASD (Administra-
tion) or with his/her approval, direct-
ly or through a Military Department,
a DoD contract administration serv-
ices component, or other Government
department or agency, as appropriate,
for supplies, equipment and Sservices
required to accomplish the mission of
OEA. To the extent that any-law or
executive order specifically limits the
exercise of such authority to persons
at the Secretarial level of a Military
Department, such authority will be ex-
ercised by the appropriate Under Sec-
retary or Assistant Secretary of De-
fense.

The Director, OEA, may redelegate
these authorities, as appropriate and
in writing, except as otherwise specifi-
cally indicated above or as otherwise
provided by law or regulation.
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This delegation of authorities is ef-
fective immediately.

Maurice W. ROCHE,
Director, Correspondence and
Directives, Washington Head-
quarters Services, Department
of Defense.
JANUARY 18, 1979,
[FR Doc. 79-2271 Filed 1-22-79; 8:45 am]

[6560-01-M]
Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

PART 65—DELAYED COMPLIANCE
ORDERS

Delayed Compliance Order for Cleve-
land Electric llluminating Co., East-
lake, Ashtabula, Avon Lake and
Cleveland, Ohio

AGENCY: U.S. Environmental Protec-
tion Agency.

ACTION: Final Rule.

SUMMARY: By this rule, the Admin-
istrator of U.S. EPA issues a Delayed
Compliance Order to Cleveland Elec-
tric INluminating Company (CEI). The
Order requires the Company to bring
air emissions from many of its fossil
fuel-fired steam generating units at its
Eastlake, Ashtabula, Avon Lake and
Cleveland (Lake Shore) plants into
compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan
(SIP). CEI's compliance with the
Order will preclude suits. under the
Federal enforcement and citizen suit
provisions of the Clean Air Act for vio-
lations of the SIP regulations covered
in the Order.

DATES: This rule takes effect Janu-
ary 23, 1979.

FOR FURTHER INFORMATION
CONTACT:

Peter Kelly, Attorney, United States
Environmental Protection Agency,
Region V, 230 South Dearborn
Street, Chicago, Illinois 60604, Tele-
phone (312) 353-2082,

SUPPLEMENTARY INFORMATION:
On August 14, 1978, the Acting Re-
gional Administrator of U.S. EPA's
Region V Office published in the FEp-
ERAL REGISTER (43 FR 35960) a notice
setting out the provisions of a pro-
posed Federal Delayed Compliance
Order for CEIL The notice asked for
public comments and offered the op-
portunity to request a public hearing
on the proposed Order. A public hear-
ing was held on September 8, 1978, at
Cleveland, Ohio.

Therefore, a Delayed Compliance
Order effective this date is issued to

CEI by the Administrator of U.S. EPA
pursuant to the authority of Section

.113(d)X1) of the Clean Air Act, 42

U.S.C. T413(d)(1). The Order places
CEI on a schedule to bring several of
its fossil fuel-fired steam generating
units at its Eastlake, Ashtabula, Avon
Lake and Cleveland, Ohio, plants into
compliance as expeditiously as practi-
cable with Regulations AP-3-07 and
AP-3-11, a part of the federally ap-
proved Ohio State Implementation
Plan, CEI is unable to immediately
comply with these regulations. The
Order also imposes interim require-
ments which meet Sections
113(d)(1)XC) and 113(dX(7) of the Act,
and emission monitoring and reporting
requirements. If the conditions of the
Order are met, it will permit CEI to
delay compliance with the SIP regula-
tions covered by the Order until April
15, 1980.

Compliance with the Order by CEI
will preclude Federal enforcement
action under Section 113 of the Act for
violations of the SIP regulations cov-
ered by the Order. Citizen suits under
Section 304 of the Act to enforce
against the source are similarly pre-
cluded. Enforcement may be initiated,
however, for violations of the terms of
the Order, and for violations of the
regulations covered by the Order
which occurred before the Order was
issued by U.S. EPA or after the Order
is terminated. If the Administrator de-
termines that CEI is in violation of a
requirement contained in the Order,
one or more of the actions required by
Section 113(d)(9) of the Act will be ini-
tiated. Publication of this notice of
final rulemaking constitutes final
Agency action for the purposes of ju-
dicial review under Section 307(b) of
the Act.

U.S. EPA has determined that the
Order shall be effective upon publica-
tion of this notice because of the need
to immediately place CEI on a sched-
ule for compliance with the Ohio
State Implementation Plan.

(42 U.S.C. 7413(d), 7601)
Dated: January 17, 1979.

Dovugras M. COSTLE,
Adminisirator.
In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:

PART 65—DELAYED COMPLIANCE
ORDERS

1. By amending §65.400 to read as
follows:
§65.400 Federal Delayed Compliance
Orders issued under Section 113(d)X1),
(3), and (4) of the Act.
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Date or FR S1P Final
Source Location Order No. Proposal Reguiation Compliance
Involved Date
Cleveland Electric Eastlake, Ohio.... EPA-5-7T9-A-9..... Aug. 14, 1978, AP-3-11......... Apr, 15, 1980
Niuminating Company. Ashtabula, Ohio, EPA-5-79-A-10.., AP-3-07.........
Avon Lake, Ohio. EPA-5-79-A-11..,
Cleveland, Ohlo.. EPA-5-T9-A-12..,
[FR Doc. 79-2342 Filed 1-22-79; 8:45 am]
[6712-01] BACKGROUND

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION

[Gen. Dacket, No. 78-290; FCC 79-31

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Implementing changes in the Techni-
cal Regulotions annexed to the
Agreement between the United
States of America and Canada for
Promotion of Safety on the Great
Lakes by Means of Radio, 1973

AGENCY: Federal Communications
Commission.

ACTION: Final Order.

SUMMARY: The FCC is amending its
regulations on the 1973 agreement be-
tween the United States and Canada
concerning the Promotion of Safety
on the Great Lakes by Means of
Radio, to implement amendments to
the technical regulations which are
annexed to the Agreement.

EFFECTIVE DATE: February 1, 1979,

ADDRESSES: Federal Communica-
;i(;)ns Commission, Washington, D.C.
554. )

FOR FURTHER INFORMATION
CONTACT:

Nicholas G. Bagnato, Safety and
Special Radio Services Bureau (202-
632-7197).

SUPPLEMENTARY INFORMATION:
Report and Order (Proceeding Termi-
nated), In the Matter of Amendment
of Part 83 of the rules to implement
changes in the Technical Regulations
annexed to the Agreement Between
the United States of America and
Canada for Promotion of Safety on
the Great Lakes by Means of Radio,
1973; Gen Docket No. 78-290.

Adopted: January 8, 1979.
Released: January 18, 1979.

1. On September 20, 1978, the Com-
mission released a Notice of Proposed
Rule Making which would amend Part
83 of the rules to implement changes
to the Technical Regulations annexed
to the Agreement Between the United
States of America and Canada for Pro-
motion of Safety on the Great Lakes
by Means of Radio, 1973 (GLA). At
the time of the release of the Notice,
amendment of the GLA had not yet
been complefed.

2. This rulemaking was initiated as a
result of meetings and exchange of
correspondence with Canada to amend
the Technical Regulations. The proce-
dure for amending the Technical Reg-
ulations is by an exchange of diplo-
matic notes, The exchange of diplo-
matic notes has been accomplished
and the amendments will be effective
February 1, 1879.

3. The general substance of the rule
amendments in the Appendix is as fol-
lows:

a. An additional requirement for all
ships over 38 meters (124 feet) in
length to be equipped with a second
VHF installation which fully complies
with the rules has been established.

b. The required frequencies are
amended to allow the ship to install
the necessary ship movement frequen-
cies for thewship’s area of operation.

c. Regulation 15 (bis) (¢), Chapter IV
of the Safety Convention establishes a
10 watt RF carrier power minimum
power requirement applicable to for-
eign ships. This 10 watt minimum re-
quirement is now made applicable to
ships subject to the GLA.

d. The definition of the Great Lakes
has been amended to reflect the con-
necting and tributary waters con-
tained in the new Regulation 8.

COMMENTS AND COMMENTERS

4. Comments were submitted by the
Lake Carriers Association (LCA),
Lorain Electronics €Corporation
(LORAIN) and the Great Lakes
Towing Company (GLT). No reply
comments were submitted,

5. All of the commenters supported
the amendments. However, several
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suggested some minor clarification and
wording changes as follows:;

a. LORAIN has made the following
comments:

(1) Suggested that the wording of
Section 83.539(b) might be miscon-
strued as limiting the number of VHF
radiotelephones to two installations
only and suggested the following
wording “shall be fitted with at least
two VHF radiotelephone installations
9

(2) The required channelization pro-
posed in Section 83.539(¢) is not clear
and suggested the following;

“(¢) The term “radiotelephone in-
stallation” for the purpose of the
Great Lakes Agreement, means a ship
radio station (including the source of
energy necessary to energize the appa-
ratus) of which each of the VHF in-
stallations in (b) above are capable of
transmitting and receiving speech on
at least the following VHF channels;

Channel 16—156.8 MHz—Distress,
Safety and Calling,

Channel 6—156.3 MHz—Primary in-
tership.

In addition the station shall be
equipped with those of the following
vessel traffic channels appropriate
siee ote and

(3) While Section 83.547(a) was not
included in the proposal, LORAIN was
concerned that certain vessels had the
operating controls on the bridge, but
not at the conning position, and sug-
gested that dial lights only be required
at the principal operating position.

b. LCA associated its comments with
those of LORAIN.

¢. GLT is concerned with the re-
quirement for any public correspond-
ence frequencies on their harbor tugs.
These tugs operate within the con-
fines of the harbor and their oper-
ation is under the control of the GLT
limited coast station.

DisScUSSION

6. With respect to the comments, we
make the following observations:

a. We agree with LORAIN regarding
the required channelization. We did
not intend that each radiotelephone
have all of the proposed channels in-
stalled as long as the radiotelephone
station has the required channels and
each radiotelephone is capable of op-
eration on Channels 6 and 186.

b. With respect to LORAIN’s con-
cern that there is any implication that
two radiotelephones is the maximum
number permitted, we are amending
our rules to make this clear. It should
be noted, however, that the Commis-
sion specifies the minimum require-
ments for compliance with the various
acts or agreements but does not re-
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strict the licensee from installing any
additional equipment deemed neces-
sary for its efficient operation.

c. LORAIN’'s suggestion concerning
dial lights was not a part of this pro-
ceeding. The rules now make provi-
sions for an alternate means of light-
ing the operating controls and no fur-
ther consideration is necessary.

d. Concerning the GLT comment on
the requirement for a public corre-
spondence frequency on harbor tugs,
we believe that this comment is not
generally applicable to the operations
on the Great Lakes. However, in con-
sideration of the number of channels
installed for ship movement, ship serv-
ice and the automated VHF system on
the Great Lakes, the necessity for a
public correspondence channel is mini-
mized. Therefore, we are deleting this
requirement.

7. Pursuant to Article XVIII of the
Great Lakes Agreement amendment to
the technical regulations, which the
subject rules implement, shall enter
into force on February 1, 1979. Order-
ly administration dictates that our
rules shall be in effect on the same
date. Accordingly, good cause is found
to make the rules effective on Febru-
ary 1, 1979, less than the 30 days speci-
fied in 5 USCA 553(d).

8. Regarding questions on matters
covered in this document, contact Ni-
cholas G. Bagnato, telephone (202)
632-T197.

CONCLUSION

9. Accordingly, IT IS ORDERED,
THAT, pursuant to the authority con-
tained in Section 4(i) and 303(c), (e)
and (r) of the Communications Act of
1934, as amended, the Commission's
rules ARE AMENDED, as set forth in
the attached Appendix, effective Feb-
ruary 1, 1979.

10. It is further ordered, That this
proceeding IS TERMINATED.

(Secs, 4, 303, 48 stat., as amended, 1066,
1082; 47 U.S.C. 154, 303.)

FEDERAL COMMUNICATIONS
COMMISSION
WiLLiam J. TRICARICO,
Secretary.
Part 83 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended to read as follows:

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICE.

1. The introductory portion of
§ 83.536 which precedes paragraph (a)
is amended to define applicable waters
of the Great Lakes and paragraphs (a)
and (b) are amended to reflect the
length in meters as follows:

§ 83.536 Applicability to vessels.

The Agreement Between the United
States of America and Canada for Pro-
motion of Safety on the Great Lakes
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by Means of Radio, 1973, applies to
vessels of all countries when navigated
on the Great Lakes. The Great Lakes
Agreement defines the Great Lakes as
“all waters of Lakes Ontario, Erie,
Huron (including Georgian Bay),
Michigan, Superior, their connecting
and tributary waters and the River St.
Lawrence as far east as the lower exit
of the St. Lambert Lock at Montreal
in the Province of Quebec, Canada,
but shall not include such of the con-
necting and tributary waters as may
be specified in the Technical Regula-
tions.” The Technical Regulations do
not include any connecting and tribu-
tary waters except the St. Mary's
River, the St. Clair River, Lake St.
Clair, the Detroit River and the Wel-
land Canal. A vessel to which the
Great Lakes Agreement applies and
which falls into the specific categories
by paragraphs (a), (b) or (¢) of this
section and not excepted by para-
graphs (d) or (e) of this section shall
comply with this subpart while navi-
gated on the Great Lakes.

(a) Every vessel of 20 meters (65
feet) or over in length (measured from

end to end over the deck, exclusive of -

sheer).

(b) Every vessel engaged in towing
another towing vessel or floating
object, except:

(1) where the minimum length of
the towing vessel, measured from end
to end over the deck exclusive of
sheer, is less than 8 meters (26 feet)
and the length or breadth of the tow,
exclusive of the towing line is less
than 20 meters (65 feet);

(2) where the vessel towed complies
with this subpart;

(3) where the towing vessel and tow
are located within a booming ground
(an area in which logs are confined);
or

(4) where the tow has been under-
taken in an emergency and neither the
towing vessel nor the tow can comply
with this part.

(2) Section 83,539 is amended by
amending paragraph (a), adding a new
paragraph (b), amending existing
paragraph (b) and redesignating as (c¢),
and redesignating existing paragraph
(c) as (d) to read as follows:

§ 83.539 Radiotelephone installation,

(a) Each vessel of the United States
of less thag 38 meters (124 feet) regis-
tered length while subject to the re-
quirements of the Great Lakes Radio
Agreement shall be fitted with a radio-
telephone in effective operating condi-
tion meeting the provisions of this
subpart in addition to the provisions
of such other rules in this part, gov-
erning ship stations using telephony,
as are applicable.

(b) Each vessel of the United States
of 38 meters (124 feet) or more while
subject to the requirements of the
Great Lakes Radio Agreement shall be
fitted with a minimum of two VHF ra-
diotelephone installations in effective
operating condition meeting the provi-
sions of tl abpart in addilion £ the
provisions of such other rules in this
part, governing ship stations using te-
lephony, as are applicable, The second
VHF installation shall be electrically
separate from the first VHF installa-
tion; however, both may be connected
to the main source of energy provided
one installation can be operated from
a separate source of energy located as
high as practicable on the vessel.

(¢) The term “radiotelephone instal-
lation”, for the purpose of the Great
Lakes Agreement, means a ship radio
station (including the source of power
necessary to energize the apparatus)
capable of transmitting and receiving
F3 emission as follows:

(1) Each VHF radiotelephone instal-
lation.

(i) Channel 16—156.8 MHz—Distress,
Safety and Calling.

(ii) Channel 6—156.3 MHz—Primary
intership.

(2) The radiotelephone station shall
have additional frequencies as follows:

(i) Those ship movement frequencies
appropriate to the vessel's area of op-
eration: Channel 11-156.556 MHz,
Channel 12—156.60 MHz, Channel
13—156.65 MHz or Channel 14—156.7
MHz.

(ii) Such other frequencies as re-
quired for the vessel's service.

(iii) One channel for receiving
marine navigational warnings for the
area of operation.

(3) Nothing contained in this para-
graph shall be construed to require or
prohibit the availability of other fre-
quencies for use by the same ‘“‘radiote-
lephone installation” for communica-
tion authorized by this part on other
frequencies.

(d) Every radiotelephone station
shall include one or more transmitters,
one Or more receivers, one or more
sources of electrical energy; and asso-
ciated antennas and control equip-
ment. The radiotelephone station, ex-
clusive of the antennas and source of
electrical energy, shall be located as
high as practicable on the vessel, pref-
erably on the bridge, and suitably pro-
tected from the harmful effects of
water, temperature, electrical and me-
chanical noise.

3. Section 83.542(b) is amended to
reduce the minimum power require-
ment as follows:

§ 83.542 Radiotelephone transmitter.

- . L - -

(b) The transmitter shall be of a
type which has been demonstrated in

J
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the process of type acceptance as
being capable of delivering a carrier
power of at least 10 watts, but not
more than 25 watts, on each of the fre-
guencies 156.8 MHz and 156.3 MHz
into 50 ohms effective resistance,
when operated with its applied prima-
ry supply voltage. The transmitter
shall be capable of readily reducing
the carrier power to one watt or less.

[FR Doec. 79-2261 Filed 1-22-79; 8:45 am]

[4910-62-M]
Title 49—Transportation

SUBTITLE A—OFFICE OF THE
SECRETARY OF TRANSPORTATION

[OST Docket No. 48; Amdt. 2]
PART 5—RULEMAKING PROCEDURES

Revision of Regulations Governing
National Highway Traffic Safety
Administration Financial Assistance
Program

AGENCY: Department of Transporta-
tion (DOT).

ACTION: Final rule.

SUMMARY: The Department of
Transportation revises its regulations
governing the administration of a pro-
gram of financial assistance to quali-
fied participants in rulemaking pro-
ceedings of the National Highway
Traffic Safety Administration
(NHTSA). The revisions are intended
to improve administration of the De-
partment’s public participation pro-
gram to be conducted through NHTSA
rulemaking, while the consideration of
permanent regulations for the entire
Department continues.

DATES: The amendments to the exist-
ng regulations are effective January
23, 1979. Comments should be received
on or before April 2, 1979.

ADDRESSES: Comments should be
addressed to: Docket Clerk; OST
Docket No. 48, Amendment 2; Office
of the General Counsel; Department
g(f) 5g‘oransport,ation: Washington, D.C.

FOR FURTHER . INFORMATION
CONTACT:

Mr. Richard M. Lorr, Office of the
General Counsel, Department of
Transportation, Washington, D.C.
20590 (202) 426-4710.

SUPPLEMENTARY INFORMATION:
DOT promulgated regulations in 1977
(42 FR 2864; January 13, 1977) estab-
lishing a one-year initial program to
test the value of providing financial
assistance to potential participants in
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DOT rulemaking whose viewpoints
were not being represented or were
being underrepresented because they
were unable to bear the costs of effec-
tive participation. Based on a favora-
ble finding by NHTSA, whose rule-
makings were used for the one-year
initial program, the Department ex-
tended the initial program until a deci-
sion on issnance of final departmental
regulations was reached (43 FR 10918;
March 16, 1978). Subsequently, the
Appropriations Committees of Con-
gress directed that the Secretary con-
duct a specifically funded public par-
ticipation demonstration program in
NHTSA rulemaking during FY 1879,
with a final report on the project to be
submitted to Congress (H. Rep. 95-
1329, at 10). Congress ected that
$125,000 be made available during FY
1979 for this one-year demonstration
program of citizen participation.

While the Department continues to
consider the appropriate scope and
nature of a permanent regulation gov-
erning public participation for the De-
partment as a whole, it has decided
the NHTSA's experience to date with
public participation justifies revisions
in the present regulations. These revi-
sions are based largely on NHTSA's
evaluation and recommendations sub-
mitted to the Secretary upon the con-
clusion of the first year of the demon-
stration program. It is believed that
these revisions will enable the Depart-
ment to fulfill the Congressional direc-
tion properly. Although public com-
ment has been solicited and received
on the promulgation of permanent
regulations, the procedural nature of
these revisions justifies the immediate
amendment of the existing program
regulations, and is published without
general notice of proposed rulemaking
pursuant to 5 U.S.C. 553(b)A). Final
action is particularly important be-
cause less than 9 months of the FY
1979 program remain and several im-
pending rulemaking proceedings may
be candidates for funding.

The following paragraphs set forth
an explanation of the more important
revisions from the earlier regulation.

SCOPE OF THE PROGRAM

Consonant with the direction from
Congress, the “Purpose” section of the
regulation is revised to permit funding
only of rulemaking proceedings rather
than all administrative proceedings. It
is clarified that no new right of inter-
vention or participation is created by
the financial participation program.

Some definitions have been revised
for clarity. The rule now clearly de-
fines ‘“rulemaking proceeding” to
mean any phase of a rulemaking proe-
ess of NHTSA that is open to public
participation, so long as it is com-
menced by publication of a notice in
the FEbERAL REGISTER requesting com-
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ment. Previously, the definition of a
“proceeding” might have been con-
strued as only involving actual rule-
makings under specific statutes admin-
istered by the NHTSA or defect deter-
mination hearings under the National
Traffic and Motor Vehicle Safety Act
of 1966. The definition of an Evalua-
tion Board now clearly indicates it is
an independent panel not subject to
the authority of other officials in the
evaluation of applications. Under the
new regulations, it is also made clear
that local, State, or Federal agencies
are not considered eligible applicants.
Other definitions have been stream-
lined in a similar fashion, and neces-
sary new definitions have been added.

NOTICE OF AVAILABILITY OF
COMPENSATION

Section 6 of the previous regulation
has been expanded (in the new §§5.47
and 5.51) to improve notice of the
availability of compensation and in-
crease the time available for applying,
consideration of the application, and
opportunity to prepare comments
when funded. A serious deficiency in
the agency’s one-year initial program
was the limited time available in the
normal course of rulemaking (1) to
alert potential participants, particular-
ly individuals who do not normally
deal with Federal rulemaking proceed-
ings, of the availability of compensa-
tion, (2) to prepare applications, (3) to
evaluate applications, (4) and to pre-
pare and deliver comments when fund-
ing is provided. This schedule was par-
ticularly tight when a public meeting
occurred midway through a 45-day
comment period.

With this in mind, the regulations
establish that the notice of the avail-
ability of financial assistance in a par-
ticular proceeding must (with limited
exceptions) appear in the rulemaking
notice, with a minimum 30-day period
for filing applications and a 90-day
comment period for the notice itself,
Copies of the notice will be mailed di-
rectly to any parties that request to be
put on NHTSA's mailing list or who
are identified by the NHTSA Office of
Consumer Participation as persons or
organizations particularly affected by
a particular proceeding. To assure
complete consideration of all applica-
tions received by the stated deadline,
the period for agency consideration of
applicationis has been extended to 15
days.

The new §5.47 also contains the cri-
teria by which the choice of funded
proceedings is made. In this regard, in-
terested persons are advised that the
NHTSA has published a tentative list
of those rulemakings in which it may
offer compensation during the FY
1979 program (43 FR 53522; November
16, 1978). Under tlie new regulations,
the Department’s Semi-Annual Regu-
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lations Agenda may be used as a sub-
stitute means of calling attention to
proceedings in which funding may be
made available. Members of the public
need not wait for the announcement
of a specific proceeding in the FEDERAL
REGISTER, but are encouraged to apply
in response to the announcements of
anticipated proceedings in the Semi-
Annual Regulations Agenda.

CONTENT OF APPLICATIONS

The provisions governing the con-
tent of applications have been im-
proved most significantly by more
clearly specifying the type of informa-
tion that is helpful in determining an
applicant’s financial situation. At the
same time, redundant submissions of
financial information are largely elimi-
nated by providing that such informa-
tion need be submitted only once in
six months, except for material
changes in the data that occur sooner.

The regulation now requires a listing
of current and long-ferm assets and H-
abilities (as of the close of the preced-
ing fiscal year and as of the date of
the application) along with an expla-
nation of why net assets will not be
used for participation; a revenue and
expense statement for the preceding
fiscal year and current fiscal year, in-
cluding, in the case of a group, associ-
ation, partnership or Corporation, a
list of planned projects and the
amounts to be expended on each. Indi-
viduals applying only for funds for
travel, subsistence, and miscellaneous
expenses are not required fo supply fi-
nancial data, as a determination re-
garding the individual's financial re-
sources is not required for this type of
assistance,

The new regulations also require an
applicant to provide more specific in-
formation regarding the positions it
plans to take at the proceeding, in-
cluding how the applicant plans to ad-
dress relevant issues, and a description
of the evidence, studies, methodolo-
gies, and information to be developed
and presented. Failure to provide this,
and other required information, may
result in disqualification of the appli-
cation.

In addition to dropping certain du-
plicative or unessential items from the
application, the regulation now makes
more specific the requirements for in-
formation on the economic interest of
applicants in the outcome of the pro-
ceeding. Copies of applications will be
available for public inspection at
NHTSA’s Washington office.

SELECTION CRITERIA

Although an applicant must general-
ly demonstrate to the satisfaction of
the Evaluation Board that it does not
have sufficient resources to participate
effectively without financial assist-
ance, such a defermination is no
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longer a prerequisite with respect to
an application by an individual solely
for reimbursement of travel, subsist-
ence and related expenses (See DOT
Order 1500.6).

Another substantive change of im-
portance permits the funding of more
than one applicant representing-the
same interest, without a showing of
significant differences in viewpoint or
proposals, if participation by addition-
al funded applicants would promote
the presentation of a fair balance of
views in the proceeding. The need to
redress an imbalance of views at a pro-
ceeding arises when it is apparent that
the presentations o6f many partici-
pants, representing one or two points
of view, by sheer repetition could ob-
scure appropriate consideration of the
views of a single funded participant.
At the same time, to assure that as
wide as possible a range of viewpoints
are presented, no single group will be
permitted to receive more than 20% of
the funds awarded during the fiscal
year,

RECOVERABLE COSTS

An important area of the regulations
in which important modifications have
been made is the description of costs
for which reimbursement may be
claimed. In accordance with General
Accounting Office policy, reimburs-
able expenses including salaries
remain limited to actual and reason-
able costs (See, Decision of the Comp-
troller General, B-139703, July 30,
1978, Attorney Fees-Federal Trade
Commission). Participant’s contractors
may be paid at prevailing market
rates. However, such compensation
may not exceed rates paid to compara-
ble DOT employees. Compensation for
staff services, paid by participating
groups and organizations is limited to
rates of reimbursements normally paid
by the organization and, also, may not
exceed rates paid to comparable DOT
employees. Travel, subsistence and re-
lated miscellaneous expenses must
conform to the types and rates pre-
scribed by the DOT *“Travel Manual,”
(See DOT Order 1500.6).

Of major importance, however, is
the deletion of the restrictions on re-
imbursement for staff time expended
oii an organization's own behalf (Sec.
T(b)(2)(1)) and for hiring outside per-
sonnel (Sec. T(b)(2)(ii)). These provi-
sions had proven to be confusing and
difficult to apply in practice.

Due to restrictions imposed by the
Federal Reports Act on the use of Fed-
eral funds to conduct surveys, surveys
were deleted from the list of recover-
able expenses. In order to assure that
limited program funds are allocated as
productively as possible, expenses in-
curred in preparation of applications,
with the exception of first tirne appii-
cations, are no longer reimbursable,

nor are costs incurred in answering in-
quiries, or conducting negotiations re-
lating to claims for compensation.

Interested parties should also note
that claims for compensation under
the new regulation must be submitted
to NHTSA within 90 days following
the completion of the applicant’s par-
ticipation in the subject proceeding.
Payment of compensable expenses will
be made by NHTSA within 90 days of
the applicant’s submission of a com-
pleted claim, unless NHTSA deter-
mines that the claim, or some portion,
will be audited within 90 days of the
submission of the claim. In that event,
payment of claims may be delayed
until completion of the audit. In con-
formance with Departmental policy
concerning grants and contracts, the
Secretary, Administrator, or other ap-
propriate Federal officals may conduct
audits of awards of financial assistance
for a period of three years after re-
ceipt of compensation. For that
reason, applicants are required to
retain all pertinent records for a
period of three years after receipt of
compensation.

Further guidelines relating to allow-
able costs, financial statements, ac-
counting, and recordkeeping may be
established by the Department.

SUPPLEMENTARY COMPENSATION

NHTSA has from time to time ac-
cepted supplementary applications
when it became apparent that initial
awards were inadequate to cover appli-
cants’ expenses of participation, al-
though the regulations contained no
mention of supplementary applica-
tions and some participants may not
have been aware that suppleémental
funds could be requested. Supplemen-
tary compensation is not provided for
work performed or costs incurred by
an applicant or its contractors in ad-
vance of the Board's decision to pro-
vide supplementary compensation.
Section 5.55 of the new regulations
lists the circumstances under which
supplementary compensation may be
available.

Although this notice is in the form
of a final rule, DOT seeks public com-
ment on the regulations as amended
to assist in future revisions and to aid
in consideration of Department-wide
public participation regulations. All
comments should be addressed to the
DOT Docket Clerk at the address
noted above and should be received
before the close of business on the
comment closing date indicated.

The lawyer principally responsible
for the development of this rulemak-
ing document is Richard Lorr, Office
of the General Counsel,

In consideration of the foregoing,
title 49, Subtitle B, Chapter V of the
Code of Federal Regulations is amend-
ed by deletion of the appendix Fingn-
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cial Assistance to Participants in Ad-
ministralive Proceedings and Title 49,
Subtitle A, Part 5 is amended by addi-
tion of a Subpart D as set forth below,
effective January 23, 1979.

BROCK ADAMS,
Secretary of Transportation.

Subpart D—Financial Assistance fo Participants
in Rulemoking Proceedings

See.
5.41
5.43
5.45
547

Purpose.

Applicability.

Definitions.

Notice of the availability of compensa-
tion,

Contents of the application.

Processing applications.

Recoverable costs.

Supplementary compensation.

Payments Lo applicants.

5.58 Audits..
5.59 Guidelines.

AvuTHORITY: Secs. 103, 119, Pub. L. 85-563,
80 Stat. 718, 15 U.S.C. 1392, 1407; secs. 102,
201, 408, 501, et seq., Pub. L. 82-513, 86 Stat.
949 (15 U.S.C. 1912, 1941, 1988, 2001, et
seq.); Pub. L. 89-554, 80 Stat, 499 (5 U.8.C.
5703); Pub. L. 95-335, 92 Stat. 435)

Subpari D—Financial Assistance to
Participants in Rulemaking Pro-
ceedings

§541 Purpose.

This part establishes procedures gov-
erning the compensation of partici-
pants in Department of Transporta-
tion (DOT) rulemaking proceedings in
the National Highway Traffic Safety
Administration (NHTSA).

§5.43 Applicability.

This part applies to any individual,
group, association, partnership, or cor-
poration seeking financial assistance
for participation in a rulemaking pro-
ceeding of NHTSA. This part does not,
however, create any new right to inter-
vene or otherwise participate in any
proceeding.

§5.45 Definitions.

As used herein—

(a) “Administrator” means the Ad-
ministrator of NHTSA or his or her
delegate.

(b) “Applicant” means any individu-
al, or any profit or nonprofit group,
association, partnership, or corpora-
tion seeking compensation under this
part, but does not include a local,
state, or Federal agency.

() “Application” means a document
or proposal that complies with §5.49
and is submitted to the Evaluation
Board.

_(d) “Evaluation Board"—means an
independent panel which is not sub-
lect to the authority of other officials
Wl}en evaluating applications under
this part, and is composed of the As-
sistant Director for Consumer Affairs,
the Associate Administrator for Plans

5.49
5.51
5.53
5.58
5.57
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and Programs of NHTSA, and the
Chief Counsel of NHTSA, or their re-
spective delegates.

{e) “Qualified applicant” means an
applicant the Evaluation Board has
determined is eligible under the crite-
ria of § 5.51(b).

(f) “Rulemaking” has the meaning
given in 5 U.S.C. 551.

(g) “Rulemaking proceeding” (“pro-
ceeding”) means any phase 'of a
NHTSA rulemaking process that is
open to public participation, including
any advance notice or notice of pro-
posed rulemaking, or any meeting,
hearing, or solicitation of comments in
contemplation of rulemaking. A pro-
ceeding is commenced by publication
of a notice in the FEDERAL REGISTER
announcing that NHTSA is soliciting
comment for a proceeding.

(h) “Secretary” means the Secretary
of Transportation or his or her dele-
gate.

§5.47 Notice of the Availability of Com-
pensation.

(a) The Administrator determines
which proceedings will be funded upon
an evaluation of their (1) contribution
to fulfilling agency goals; (2) costliness
or controversiality to consumers, regu-
lated parties, .and other affected par-
ties; (3) the availability of funds; (4)
the time available to complete the pro-
ceeding; and (5) the likelihood that
funds would enhance effective public
participation. When feasible, the pub-
lic's views are considered regarding
which proceedings should be funded.

(b) When the Administrator deter-
mines that compensation will be avail-
able for participation in a proceeding,
he or she directs that notice of the
availability of compensation be pub-
lished in the FEDERAL REGISTER as part
of the notice commencing the proceed-
ing. The NHTSA Office of Consumer
Participation maintains a list of
groups and individuals to be directly
notified of the proceeding. This list is
composed of those who have requested
notice of the proposed proceeding or
who have been identified by the Office
as being particularly affected by the
proceeding, The Officé mails the
notice directly to all persons on the
list, once the notice has been posted
by the FEDERAL REGISTER.

(¢) Except in the case of a proceed-
ing held to meet a congressional or ju-
dicial deadline or resolve exigent prob-
lems, the notice of the avallability of
compensation sets a deadline for sub-
mission of applications of not less
than 30 days following publication of
the notice and indicates to whom ap-
plications are submitted. In the case of
a proceeding held to meet a congres-
sional or judicial deadline or resolve
exigent problems, when a deadline of
30 days or more is not feasible, the
notice of the availability of compensa-
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tion sets a deadline of not less than 15
days.

(d) Except in the case of a proceed-
ing held to meet a congressional or ju-
dicial deadline or resolve exigent prob-
lems, the comment period for a pro-
ceeding in which compensation is
made available is not less than 90
days. In the case of a proceeding held
to meet a congressional or judicial
deadline or resolve exigent problems,
when it is not feasible to set the com-
ment period at not less than 90 days,
the comment period is extended by
the number of days between the dead-
line for submission of applications and
the decision of the Evaluation Board
on all of the timely received applica-
tions.

(e) The Secretary indicates in the
Department’s Semi-Annual Regula-
tions Report, published in the FEDERAL
REGISTER, pursuant to Executive
Order 12044, the proceedings in which
funding under this part is contemplat-
ed. the Administrator mails copies of
this report to all persons on the list
maintained pursuant to paragraph (b)
of this section.

(f) The minimum period required
under paragraph (¢) of this section
need not be provided if:

(1) The Semi-Annual Regulations
Agenda is published at least 30 days
or, in the case of a proceeding held to
meet a congressional or judicial dead-
line or resolve exigent problems, at
least 15 days prior to the commence-
ment of the proceeding;

(2) The Agenda describes the issues
of these proceedings with reasonable
accuracy and completeness;

(3) Invitations have been mailed to
the interested public; and

(4) At least three qualified appli-
cants have responded, and the Evalua-
tion Board will approve or deny these
applicants before the commencement
of the proceeding. :

§5.49 Contents of the application. _

Each application shall contain, in a
sworn statement, the information re-
quested below, in the order specified.
Failure to include the requested infor-
mation may result in a delay in the
Evaluation Board's consideration of
the application and may also result in
disqualification of the application. Ap-
plications shall be directed to the
NHTSA Office of Consumer Participa-
tion.

(a) The applicant’s name and ad-
dress, and in the case of an organiza-
tion, the names, addresses, and titles
of the members of its governing body
and a description of the organization’s
general purpose, structure, and Feder-
al income tax status.

(b) An identification of the proceed-
ing for which funds are requested.

(c) A description of the applicant’s
economic, social and other interests in
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the outcome of the proceeding, includ-
ing any effect the outcome of the pro-
ceeding may have on the income of
the applicant or the applicant’s mem-
bers.

(d) A description of any contracting,
consulting or other income producing
relationship of the applicant with an
organization having an economic in-
terest in the regulation which is the
subject of the proceeding.

(e) A discussion of the reasons why
the applicant is an appropriate repre-
sentative of those interests, including
the expertise and experience of the
applicant, and any consultants it in-
tends to employ, in the matters in-
volved in the proceeding, and evidence
of the applicant’s prior general per-
formance and the applicant’s relation
to the interest it seeks to protect or
represent.

(f) A description and explanation of
the position(s) the applicant proposes
to present at the proceeding, including
a description off the evidence, studies,
viewpoints, methodologies, and infor-
mation to be developed or used in sup-
porting the applicant's position(s).
The applicant should describe the
issues it plans to address, how the ap-
plicant plans to resolve these issues,
and how the issues affect the appli-
cant’s interest in the proceeding. This
discussion should explain which ideas
or viewpoints the applicant believes
are novel or significant, and why the
applicant believes that the presenta-
tion of these ideas and viewpoints
would contribute to a full and fair de-
termination of the issues involved in
the proceeding.

(g) An itemized statement of the
total amount of funds requested,
which shall clearly state for each task:
the identity of persons performing the
task and their hourly rates of pay, the
total cost of the task, and the total
hours required to perform the task,

(h) Except for individuals applying
for funds only for travel, subsistence,
and related miscellaneous expenses—

(1) A listing of the applicants’ cur-
rent and long term assets and liabil-
ities as of the close of the preceding
fiscal year, and as of the date of appli-
cation, with an explanation of why the
applicant cannot use any excess of
assets over liabilities in order to par-
ticipate in the proceeding.

(2) A statement of the applicants’
revenues and expenses for the preced-
ing fiscal year, and an estimate of the
applicant’s anticipated revenues and
expenses for the current fiscal year,
including, in the case of a group, asso-
ciation, partnership or corporation, a
list of planned projects and the
amounts to be expended on each.

(3) Where an applicant has previous-
ly submitted an application for finan-
cial assistance under this program
during the preceding six months of
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the current fiscal year, the applicant
need only inform the agency of any
material changes in the financial data
previously submitted.

(i) A list of all proceedings of the
Federal Government in which the ap-
plicant has participated during the
past year (including the interest repre-
sented and the contribution made) any
amount of financial assistance re-
ceived from any agency of the Federal
Government in connection with these
proceedings.

§5.51 Processing applications.

(a) The Evaluation Board accepts
applications from the time notice is
published until the time for public
participation - in a proceeding has
ended; however, applications received
after the specified deadline are not as-
sured full consideration. The Board
may request applicants to provide ad-
ditional written or oral information
necessary to full consideration of the
application. Such additional written
information, summaries of such oral
information, and copies of each appli-
cation are available for public inspec-
tion at NHTSA’s Washington office.

(b) Within 15 working days following
the deadline for receipt of applica-
tions, the Evaluation Board receives
any technical comments:from the offi-
cial most directly responsible for the
development of NHTSA's position on
the substantive issues of the proceed-
ing, and the Evaluation Board then
approves or denies, in whole or in part,
each application submitted. If the
Board requests an applicant to provide
additional information, the time
period for Board action on the applica-
tion is suspended for the period of
time specified by the Board for receipt
of the additional information. The
Evaluation Board may approve an ap-
plication, if it finds that:

(1) The applicant’s participation
would contribute or could reasonably
be expected to, contribute substantial-
ly to a full and fair determination of
the issues involved in the proceeding,
taking into consideration the novelty,
complexity, and significance of the
ideas advanced by the applicant, and
taking into account the ability of the
applicant to represent the interests it
espouses competently, when assessed
under the following criteria:

) The applicant's, or its
consult ant’s or attorney's, experi-
ence and expertise in the substantive
area at issue in the proceeding;

(ii) The applicant’s, or its
consult ant's or attorney’s, prior gen-
eral performance and competence; and

(iii) Evidence of the applicant's rela-
tionship to the interest it seeks to pro-
tect or represent.

(2) The applicant has demonstrated
that it does not have sufficient re-
sources available to participate effec-

tively in the proceeding in the absence
of an award under this part. If an indi-
vidual applies for reimbursement only
for reasonable travel, subsistence, and
permitted miscellaneous expenses to
participate in the proceeding, the
Board does not make the finding oth-
erwise required by this subparagraph.

(¢) (1) When two or more qualified
applicants seek to represent the same
or similar interest but would present
significant differences in viewpoint or
proposals, the Evaluationn Board may
partially or completely grant funds to
one or more of them.

(2) When two or more qualified ap-
plicants seek to represent the same or
similar interest without significant dif-
ferences in viewpoint or proposals, the
Evaluation Board may select all or
some of these gualified applicants if
the Board determines their selection
would promote the presentation of a
fair balance of views at the proceed-
ing.

(3) To preclude duplicative presenta-
tions, other than those qualifying
under §5.51(c)X2), the Evaluation
Board selects the gqualified applicant it
considers most competent under the
criteria of §5.51(b)(1), and whose pro-
posals are the most specific, signifi-
cant, and novel. i

(d) The Evaluation Board is not re-
quired to select a qualified applicant if
the Board determines that selection of
an otherwise qualified applicant would
be impracticable or unreasonable. In
deciding to deny an otherwise quali-
fied applicant, the Board may consider
the following and other factors:

(1) Whether an applicant’s proposal
can be reasonably developed and pre-
sented within the time allotted for the
rulemaking proceeding;

(2) The availability of funding under
this part;

(3) The significance of the proceed-
ing in question and the amount of
funds needed by the applicant; and

(4) The reasonableness of the sums
requested.

(e) No applicant may be awarded
more than 20% of the total amount of
funds to be allocated by NHTSA for
public participation for a Fiscal Year.

(f) A written decision of the Evalua-
tion Board, stating why assistance has
either been granted or denied in light
of the criteria in paragraphs (b)
through (e) of this section mailed to
each applicant. Copies of each decision
of the Board are available for public
inspection at NHTSA's Washington
office.

(g) Upon good cause timely shown
by an applicant, the decision of the
Evaluation Board regarding its appli-
cation may be reconsidered by the
Board.
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§5.53 Recoverable costs.

(a) Expenses compensable under this
regulation include but are not limited
to reasonable attorneys’ fees; expert
witness fées; the expenses of clerical
services, travel, subsistence, studies,
demonstrations and othér reasomable
costs of participation actually in-
curred.

(b) Compensation of an applicant is
limited to the actual and reasonable
costs of its participation. Compensa-
tion paid to the staff of any participat-
ing group or organization is limited to
the rate of reimbursement normally
paid by the participant for staff serv-
ices and may not exceed the rates paid
to DOT employees for providing com-
parable services. Compensation of a
participant’s contractor may be valued
at the prevailing market rates for the
kind and quality of service provided,
but may not exceed the rates paid to
DOT employees for providing compa-
rable services.

(c) Reimbursement for travel, sub-
sistence, and miscellaneous expenses
must conform to the types and rates
prescribed by the DOT “Travel
Manual,” (DOT Order 1500.6).

(d) Except as otherwise noted in this
paragraph, compensation is not pro-
vided for work performed or costs in-
curred prior to approval of an applica-
tion by the Evaluation Board. Com-
pensation is‘not provided for negotiat-
ing claims, answering NHTSA inquir-
ies, or preparing an application, other
than a participant’s first approved ap-
plication.

§5.55 Supplementary compensation.

(a) Applicants may apply to the
Evaluation Board for supplementary
compensation if the initial award is in-
sufficient to permit the applicant to
complete its proposal and if:

(1) The Board requested the appli-
cant to perform work in addition to
that contained in the approved pro-
posal, or

(2) The applicant demonstrates it
has been subject to an unforeseeable
and material change in its circum-
stances, or

(3) The applicant or the Board sub-
stantially underestimated the prob-
able cost of participation.

(b) Compensation is not provided for
work performed or costs incurred by
an applicant or its contractors in ad-
vance of the Board's decision to pro-
vide supplementary compensation.

(c) The Board provides supplemen-
tary compensation under the criteria
of §5.51 and paragraphs (a) and (b) of
this section,

§5.57 Payments to applicants.

An applicant shall submit a claim
for compensation to NHTSA's Office
of Consumer Participation within 90
days of the applicant’s completion of
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participation in the proceeding. Such
claims shall include bills, receipts, or
other proofs of costs incurred. Within
60 days of receipt of a completed
claim, NHTSA'’s Office of Consumer
Participation, after consultation with
NHTSA's Office of Financial Manage-
ment, directs the Office of Financial
Management to make payment for
compensable expenses. For good cause
shown, payment to an applicant may
be expedited, and requests for partial
payment may be submitted for com-
pensation of part performance. Pay-
ment of claims is delayed, or relevant
portions withheld, if it is determined
that a claim or any portion of a claim
will be audited within 90 days of the
submission of the claim.

§5.58 Audits.

For the purpose of conducting an
audit, the Secretary, the Administra-
tor, or other appropriate Federal offi-
cial shall have access to any relevant
records of a participant awarded com-
pensation under this part. Applicants
shall retain all records, books of ac-
count, bills, receipts, and any other
relevant records supporting a claim for
compensation for a period of three
years after receipt of such compensa-
tion. 4

§5.59 Guidelines. -

The Secretary establishes guidelines
to explain further the criteria to be
used by the Evaluation Board in as-
sessing financial data under
§ 5.51(b)(2) and for determining rea-
sonable allowable costs under §5.53.
The Secretary may establish addition-
al guidelines governing applicants’ ac-
counting and recordkeeping proce-
dures.

[FR Doc. 79-2290 Filed 1-22-79; 8:45 am]

[7035-01-M] >
Title 49—Transportation

CHAPTER X—INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Ex Parte No. 342]

PART 1008—PROCEDURES GOVERN-
ING THE PROCESSING, INVESTIGA-
TION AND DISPOSITION OF OVER-
CHARGE, DUPLICATE PAYMENT,
OR OVERCOLLECTION CLAIMS

AGENCY: Interstate Commerce Com-
mission.

ACTION: Modification of Final Rules;
Proceeding held open for further com-
ment on one aspect of proposed rules.
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SUMMARY: Regulations adopted in
358 1.C.C. 114 are clarified on appeal.
The regulation, as modified, will im-
prove carrier practices by providing
uniform procedures for the efficient
processing, investigation and timely
disposition of overcharge, duplicate
payment and overcollection claims by
motor common carriers and freight
forwarders. Rule 1008.9(a) providing
for disposition of unidentified pay-
ments is stayed, pending additional
proceedings.

DATES: 1. Regulations published Sep-
tember 14, 1978, 43 FR 41040, as modi-
fied, shall be effective February 22,
1979.

2. Further comments on Rule
1008.9¢a) due March 9, 1979; reply
comments due April 9, 1979.

FOR FURTHER INFORMATION
CONTACT:

Janice M. Rosenak (202) 275-7693 or
Harvey Gobetz (202) 275-7656.

SUPPLEMENTARY INFORMATION:
In our prior decision, 358 I.C.C. 114,
served September 1, 1978, the Commis-

‘sion adopted regulations providing

uniform procedures for the expedi-
tious processing and disposition by
motor carriers and freight forwarders
of claims for overchargé duplicate pay-
ment, and overcollection. By subse-
quent decision served October 11,
1978, the effective date of those regu-
lations was stayed pending completion
of administrative review.

It is evident from -the limited
number of appeals' that the rules
have been favorably received by most
shippers and carriers. However, there
is merit in two requests for minor
maodification. Accordingly, the regula-
tions as published at 43 F.R. 41040 are
amended as follows.

§1008.4 [Amended]

Section 1008.4(e) is modified to read
as follows:

(e) A carrier shall accept copies in-
stead of the original documents re-
quired to be submitted in this section
where the carrier is furnished with an
agreement entered into by the claim-
ant which indemnifies the carrier for
subsequent duplicate claims which
might be filed and supported by the
original documents.

§1008.9 [Amended]

To avoid ambiguity, §1008.9(b) is
modified to read as follows:

'5 petitions for administrative review and
3 replies were filed.
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(b) When a carrier which participate
in a transportation movement, but did
not collect the transportation charges,
finds that an overpayment has been
made, that carrier shall immediately
notify the collecting carrier. When the
collecting carrier (whether single or
joint line haul) discovers or is notified
by suech a participating carrier that an
overcharge, duplicate payment, or
overcollection exists for any transpor-
tation charge which has not been the
subject of a claim, the carrier shall
create a file as if a claim had been sub-
mitted and shall record in the file the
date it discovered or was notified of
the overpayment. The carrier that col-
lected the charges shall then refund
the amount of the overpayment to the
person who paid the transportation
charges or to the person that made du-
plicate payment within 30 days from
the date of such discovery or notifica-
tion.

- - - . -

Several petitioners object to the pro-
cedures provided for handling uniden-
tified payments, and characterize the
requirement of a single notification
and request for information as inad-
equate and lacking in specificity. They
argue that §1008.9(a) would create ‘a
windfall for the carriers and place the
burden on the shipper to establish
that the carrier is not entitled to keep
an unidentified payment. They sug-
gest that §1008.9(a) goes beyond es-
tablishing standardized procedures,
and into the area where the Commis-
sion found jurisdiction lacking “to
settle or adjudicate these claims.” 358
I1.C.C. 114 at page 117. While they sup-
port all uniform procedures designed
to elicit information which is neces-
sary to resolve unidentified payments,
they object to what they perceive as
an ulitmate disposition on the merits
in favor of the carrier. If the Commis-
sion permits the retention of such
funds and their use in overall carrier
operations, National Industrial Traffic
League (NITL) suggests that, at a
minimum, the total dollar amount of
those funds should be treated as non-
investor supplied capital, or deducted
from any property investment base.

The rule places the initial burden
upon the carrier for notification and
verification of an unidentified pay-
ment. When such not fication does not
elicit the requested information, the
carrier may conditionally retain the
unidentified payment as payment of
freight charges owing to it, subject to
refund under normal claims proce-
dures. Shippers are afforded ample
protection by the provision for appli-
cation of regular claims procedures
following the 90-day period.

Although we are satisfied as to our
jurisdiction in this area, we feel that a
limited reopening of the record on the
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subject of unidentified payments is de-
sirable. This subject was not addressed
in the proposed rules nor was it origi-
nally contemplated at the time this
proceeding was instituted. We believe
that a more comprehensive analysis is
necessary to ascertain the scope and
significance of this complex and con-
troversial area. Additionally, we feel
that the proposal advanced by NITL is
entitled to further consideration by
the parties.

Parties and other interested persons
are requested to file with the Commis-
sion information concerning the
nature, handling, and disposition of
unidentified payments. Participant’'s
comments should address the follow-
ing

(1) Their frequency and volume.

(2) Their origin and nature.

(3) Types of shippers, carriers, and
clearinghouses experiencing them.

(4) Existing carrier practices.

(5) The party who should bear the
burden of identification.

(6) Suggested procedures for disposi-
tion, including the NITL recommenda-
tion.

(7) Refinement of the definition of
unidentified payments.

(8) Other relevant data.

Dated: December 20, 1978.

By the Commission, Chairman
O’Neal, Vice Chairman Christian,
Commissioners Brown, Stafford,
Gresham, and Clapp.

H. G. HoOMME, Jr.,
Secretary.
[FR Doc. 79-2314 Filed 1-22-79; 8:45 am]

[7035-01-M]

[Ex Parte No. MC-43 (Sub-No. 7)]

PART 1057—LEASE AND
INTERCHANGE OF VEHICLES

AGENCY: Interstate Commerce Com-
mission.

ACTION: Final rules.

SUMMARY: The regulations promote
full disclosure between the carrier and
owner-operator in the leasing contract,
promote the stability and economic
welfare of the independent trucker
segment of the motor carrier industry,
and eliminate or reduce the opportuni-
ty for skimming and other illegal prac-
tices, The existing lease and inter-
change regulations have been rewrit-
ten so as to be simpler and easier to
understand.

EFFECTIVE DATE: February 22,
1979.

FOR FURTHER INFORMATION
CONTACT:

Bruce Kasson (202) 275-7723.

SUPPLEMENTARY INFORMATION:
By notice of proposed rulemaking pub-
lished in the FPEDERAL REGISTER on No-
vember 23, 1977, 42 FR 59984, this pro-
ceeding was instituted to revise and re-
write the Commission's leasing regula-
tions in Title 49 of the Code of Federal
Regulations, Chapter X, Part 1057—
Lease and Interchange of Vehicles (49
CFR Part 1057). Because the initial
notice did not include formal rules,
but rather discussed the proposals
generally, a second notice consisting of
proposed rules was published in the
FepErAL REGISTER on July 11, 1978, 43
FR 29812,

The final rules provide that the cost
of various operating expenses such as
fuel, permits, tolls, and licenses must
be allocated in the lease. The lease
must also identify all items that may
be charged-back to the lessor, clearly
state the insurance costs and responsi-
bilities of each party, and specify the
terms of any equipment purchase plan
or rental contract that gives the carri-
er the right to make deductions from
the lessor's compensation. These pro-
visions promote a ‘‘truth in leasing
concept” and will ensure that the car-
rier and owner-operator fully disclose
the obligations and responsibilities of
each party.

Because the rules reguire that (1)
the compensation due the owner-oper-
ator be stated on the face of the lease,
or in an addendum, and (2) the owner-
operator be provided a copy of Lhe
freight bill, owner-operators will be
able to have an accurate and complete
accounting of the monies earned
under leasing arrangements. Payment
of compensation to lessors within 15
days of submission of paperwork, as
required by the rules, assures carriers
that necessary paperwork will be sub-
mitted, and, at the same time, assures
owner-operators that compensation
will be timely if the paperwork is sub-
mitted.

Provisions have also been added re-
lating to the handling and return of
any escrow funds held by the carrier.
Interest must be paid on escrow funds,
the funds must be returned within 45
days, and the owner-operator must re-
ceive a full accounting of escrow fund
transactions and deductions,

The rules set forth in Appendix A
are adopted under authority of 49
U.S.C. 304 (e) and (f), and 5 U.S.C. 552,
553, and 559.

Dated: January 9, 1979.

By the Commission, Chairman
O’'Neal, Vice Chairman Brown, Com-
missioners Stafford, Gresham, Clapp
and Christian. Commissioner Stafford
would not require the carrier to pay
interest on the escrow account
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(8§ 1057.12(e)(5)), and he would delete
§ 1057.12¢j).
H. G. HomME, Jr.,
- Secretary.

APPENDIX A

Part 1057 is revised and reorganized
to read as follows:

Part 1057—Lease and Interchange of
Vehicles

Subpart A—General Applicability and
Definitions.

Sec.
1057.1 Applicability.
1057.2 Definitions.

Subpart B—Leasing Regulations

1057.11 General leasing requirements.
1057.12 Written lease requirements.

Subpart C—Exemptions for the Leasing
Regulations ~

1057.21 General exemptions.

1057.22 Exemption for trip leasing between
authorized carriers.

1057.23 Exemption for trip leasing special-
ized equipment.

1057.24 Exemption for trip leasing equip-
ment used in agricultural operations.
1057.25 Recordkeeping for agricultural ex-

emption.
1057.26 Exemption from requirement of
exclusive possession and control. 4

Subpart D—Interchange Regulations
1057.31 Interchange of equipment.
Subpart E—Private Carriers and Shippers

1057.41 Rental of equipment to private car-
riers and shippers.

AvTHORITY: 49 U.S.C. 304(e) and (f) and 5
U.S.C. 552, 553, and 559.

Subpart A—General Applicability
and Definitions

§1057.1 Applicability.

The regulations in this part apply to
the following actions by motor carriers
holding permanent or temporary oper-
ating authority from the Commission
to transport property:

(a) The leasing of equipment with
which to perform transportation regu-
lated by the Commission.

(b) The leasing of equipment to
motor private carrier or shippers.

(¢) The interchange of equipment
between motor common carriers in the
performance of transportation regu-
lated by the Commission,

§1057.2° Definitions.

(a) Authorized carrier.—A person or
persons authorized to engage in the
transportation of property as a
common or contract carrier under the
provisions of 49 U.S.C. 10921, 10922,
10923, 10928, 10931, or 10932.

(b) Equipment.—A motor vehicle,
straight truck, tractor, semitrailer, full
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trailer, any combination of these and
any other type of equipment used by
authorized carriers in the transporta-
tion of property for hire.

(¢) Interchange.—The receipt of
equipment by one motor common car-
rier of property from another such
carrier, at a point which both carriers
are authorized to serve, with which to
continue a through movement.

(d) Owner.—A person (1) to whom
title to equipment has been issued, or
(2) who, without title, has the right to
exclusive use of equipment for a
period longer than 30 days, or (3) who
has lawful possession of equipment,
registered and licensed in any State in
the name of that person.

(e) Lease.—A contract or arrange-
ment in which the owner grants the
use of equipment, with or without
driver, for a specified period to an au-

-thorized carrier for use in the regulat-

ed transportation of property, in ex-
change for compensation.

(f) Permanent lease.—A lease in
which the authorized carrier acquires
the use of equipment, with or without
driver, from an owner for a period of
30 days or more.

(g) Trip lease.—A lease in which an
authorized carrier acquires the use of
equipment, with or without driver,
from an owner for a period of time less
than 30 days.

(h) Lessor.—In a lease, the party
granting the use of equipment, with or
without driver, to another.

(i) Lessee.—In a lease, the party ac-
quiring the use of equipment with or
without driver, from another.

(j) Sublease.—A written contract in
which the lessee grants the use of
leased equipment, with or without
driver, to another,

(k) Addendum.—A supplement to an
existing lease which is not effective
until signed by the lessor and lessee.

(1) Private carrier.—A person, other
than a motor carrier, transporting
property by motor vehicle in inter-
state or foreign commerce when (1)
the person is the owner, lessee, or
bailee of the property being transport-
ed; and (2) the property is being trans-
ported for sale, lease, rent, or bail-
ment, or to further a commercial en-
terprise.

(m) Shipper.—A person who sends or
receives property which is transported
in interstate or foreign commerce.

(n) Escrow fund.—Money deposited
by the lessor with either a third party
or the lessee to guarantee perform-
ance, to repay advances, to cover
repair expenses, to handle claims, to
handle license and State permit costs,
and for any other purposes mutually
agreed upon by the lessor and lessee.

(0) Detention.—The holding by a
consignor or consignee of a trailer,
with or without power unit and driver,
beyond the free time allocated for the
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shipment, under circumstances not at-
tributable to the performance of the
carrier.

Subpart B—Leasing Regulations

§1057.11 General leasing requirements.

Other than through the interchange
of equipment as set forth in § 1057.31,
and under the exemptions set forth in
subpart C of these regulations, the au-
thorized carrier may perform author-
ized transportation in equipment it
does not own only under the following
conditions:

(a) Lease.—There shall be a written
jease granting the use of the equip-
ment and meeting the requirements
contained in § 1057.12.

(b) Receipts for equipment.—Re-
ceipts, specifically identifying the
equipment to be leased and stating the
date and time of day possession is
transferred, shall be given as follows:

(1) When possession of the equip-
ment is taken by the authorized carri-
er, it shall give the owner of the equip-
ment a receipt.

(2) When possession of the equip-
ment by the authorized carrier ends, it
shall obtain a receipt from the owner.

(3) Authorized representatives of the
carrier and the owner may take pos-
session of leased equipment and give
and receive the receipts required
under this subsection.

(c) Identification of equipment—
The authorized carrier acquiring the
use of equipment under this section
shall identify the equipment as being
in its service as follows:

(1) During the period of the lease,
the carrier shall identify the equip-
ment in accordance with the Commis-
sion's requirements in Part 1058 of
this chapter (Identificaiton of Vehi-
cles). Upon termination of the lease,
the authorized carrier shall remove all
identification showing it as the operat-
ing carrier before giving up possession
of the equipment.

(2) Unless a copy of the lease is car-
ried on the equipment, the authorized
carrier shall keep a statement with the
equipment during the period of the
lease certifying that the equipment is
being operated by it. The statement
shall also specify the name of the
owner, the date and length of the
lease, any restrictions in the lease rela-
tive to the commodities to be trans-
ported, and the address at which the
original lease is kept by the authorized
carrier. This statement shall be pre-
pared by the authorized carrier or its
authorized representative.

(d) Records of equipment.—The au-
thorized carrier wusing equipment
leased under this section shall keep
records of the equipment as follows:

(1) If the eguipment is being leased
for periods of less than 30 days, the
authorized carrier shall prepare and
keep documents covering each trip for
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which the equipment is used in its
service. These documents shall contain
the name and address of the owner of
the equipment, the point of origin, the
time and date of departure, and the
point of final destination. Also, the au-
thorized carrier shall carry papers
with the leased equipment during its
operation containing this information
and identifying the lading and clearly
indicating that the transportation is
under its responsibility. These papers
shall be preserved by the authorized
carrier as part of its transportation
records. Trip leases which contain the
information required by the provisions
in this paragraph may be used and re-
tained instead of such documents or
papers.

(2) If the equipment is being leased
for periods of 30 days or more, the au-
thorized carrier shall comply with the
provisions of paragraphs (d)1) of this
section, but it may keep the required
information at its terminals or princi-
pal office as part of its records rather
than with the leased equipment.

§1057.12 Written lease requirements.

Except as provided in the exemp-
tions set forth in Subpart C of these
regulations, the written lease required
under §1057.11¢a) shall contain the
following provisions:

(a) Parties.—The lease shall be made
between the authorized carrier and
the owner of the equipment. The lease
shall be signed by these parties or by
their authorized representatives.

(b) Duration lo be specific.—The
lease shall specify the time and date
or the circumstances on which the
lease begins and ends. These times or
circumstances shall coincide with the
times for the giving of receipts re-
quired by § 1057.11(b).

(¢) Minimum duration of 30 days
when operated by owner.—The period
for which the lease applies shall be for
30 days or more when the equipment
is to be operated for the authorized
carrier by the owner or an employee of
the owner.

(d) Exclusive possession and respon-
sibilities.—The lease shall provide
that the authorized carrier lessee shall
have exclusive possession, control, and
use of the equipment for the duration
of the lease. The lease shall further
provide that the authorized carrier
lessee shall assume complete responsi-
bility for the operation of the equip-
ment for the duration of the lease.

(e) Compensation to be specified.—
The amount to be paid by the author-
ized carrier for equipment and driver's
services shall be clearly stated on the
face of the lease or in an addendum
which is attached to the lease. Such
lease or addendum shall be delivered
to the lessor prior to the commence-
ment of any trip in the service of the
authorized carrier. An authorized rep-
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resentative of the lessor may accept
these documents. The amount to be
paid may be expressed as a percentage
of gross revenue, a flat rate per mile, a
variable rate depending on the direc-
tion traveled or the type of commodity
transported, of by any other method
of compensation mutually agreed
upon by the parties to the lease. The
compensation stated on the lease or in
the attached addendum may apply to
equipment and driver’s services either
separately or as a combined amount.

(f) Items specified in lease.—The
lease shall clearly specify the responsi-
bility of each party with respect to the
cost of fuel, fuel taxes, empty mileage,
permits of all types, tolls, ferries, de-
tention and accessorial services, base
plates and licenses, and any unused
portions of such items.

(g) Payment period.—The lease shall
specify that payment to the lessor
under permanent or trip lease to the
authorized carrier shall be made
within 15 days after submission of the
necessary delivery documents and
other paperwork concerning a trip in
the service of the authorized carrier.
The lease shall clearly specify the de-
livery documents and other paperwork
that must be submitted before the
lessor can receive payment.

(h) Copies of freight bill. —Subject to
the right of the authorized carrier to
delete the names of shippers and con-
signees shown on the freight bill, the
lease shall specify that the authorized
carrier shall give a copy of the rated
freight bill before or at the time of
settlement to those lessors whose reve-
nue is based on a percentage of the
gross revenue for a shipment. The
lease shall clearly specify the right of
the lessor, regardless of method of
compensation, to examine copies of
the carrier’s tariff.

(i) Charge-back items.—The lease
shall clearly specify all items that may
be initially paid for by the authorized
carrier, but ultimately deducted from
the lessor’s compensation at time of
payment or settlement.

(§) Products, equipment, or services
Jrom authorized carrier.—The lease
shall specify that the lessor is not re-
quired to purchase or rent any prod-
ucts, equipment, or Services from the
authorized carrier as a condition of en-
tering into the lease arrangement. The
lease shall specify the terms of any
agreement in which the lessor is a
party to an equipment purchase or
rental contract which gives the au-
thorized carrier the right to make de-
ductions from the lessor’s compensa-
tion for purchase or rental payments.

(k) Insurance.—(1) The lease shall
clearly specify the legal obligation of
the authorized carrier to maintain in-
surance coverage for the protection of
the public pursuant to Commission
regulations under 49 U.S.C. 10927. The

lease shall further specify who is re-
sponsible for providing any other in-
surance coverage for the operation of
the leased equipment, such as bobtail
insurance. If the authorized carrier
will make a charge back to the lessor
for any of this insurance, the lease
shall specify the amount which will be
charged-back to the lessor.

(2) If the lessor purchases any insur-
ance coverage for the operation of the
leased equipment from or through the
authorized carrier, the lease shall
specify that the authorized carrier will
provide the lessor with a copy of each
policy upon the request of the lessor.
Also, where the lessor purchases such
insurance in this manner, the lease
shall specify that the authorized carri-
er will provide the lessor with a certifi-
cate of insurance for each such policy.
Each certificate of insurance shall in-
clude the name of the insurer, the
policy number, the effective dates of
the policy, the amounts and types of
coverage, the cost to the lessor for
each type of coverage, and the deduct-
ible amount for each type of coverage
for which the lessor may be liable.

(3) The -lease shall clearly specify
the conditions under which deductions
for cargo or property damage may be
made from the lessor's settlements.
The lease shall further specify that
the authorized carrier must provide
the lessor with a written explanation
and itemization of any deductions for
cargo or property damage made from
any compensation of money owed to
the lessor. The written explanation
and itemization must be delivered to
the lessor before any deductions are
made.

1) Escrow funds.—If escrow funds
are required, the lease shall specify:

(1) The amount of any escrow fund
or performance bond required to be
paid by the lessor to the authorized
carrier or to a third party.

(2) The specific items to which the
escrow fund can be applied.

(3) That while the escrow fund is
under the control of the authorized
carrier, the authorized carrier shall
provide an accounting to the lessor of
any transactions involving such fund.
The carrier shall perform this ac-
counting in one of the following ways:

(i) By clearly indicating in individual
settlement sheets the amount and de-
scription of any deduction or addition
made to the eserow fund; or

(ii) By providing a separate account-
ing to the lessor of any transactions
involving the escrow fund. This sepa-
rate accounting shall be done on a
monthly basis.

(4) The right of the lessor o
demand to have, an accounting for
transactions involving the escrow fund
at any time,

(5) That while the escrow fund is
under the control of the carrier, the
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carrier shall pay interest on the
escrow fund on at least a quarterly
basis. For purposes of calculating the
balance of the escrow fund on which
interest must be paid, the carrier may
deduct a sum equal to the average ad-
vance made fo the individual lessor
during the period of time for which in-
terest is paid. The interest rate shall
be established on the date the interest
period begins and shall be at least
equal to the average yield or equiva-
lent coupon issue yield on 91-day, 13-
week Treasury bills as established in
the weekly auction by the Department
of Treasury.

(6) The conditions the lessor must
fulfill in order to have the escrow fund
returned. At the time of the return of
the escrow fund, the authorized carri-
er may deduct monies for those obliga-
tions incurred by the lessor which
have been previously specified in the
lease, and shall provide a final ac-
counting to the lessor or all such final
deductions made to the escrow fund.
The lease shall further specify that in
no event shall the escrow fund be re-
turned later than 45 days from the
date of termination.

(m) Copies of the lease.—An original
and two copies of each lease shall be
signed by the parties. The authorized
carrier shall keep the original and
shall place a copy of the lease on the
equipment during the period of the
lease unless a statement as provided
for in § 1057.11(c)(2) is carried on the
equipment instead. The owner of the
equipment shall keep the other copy
of the lease.

Subpart C—Exemptions for the
Leasing Regulations

§1057.21 General exemptions.

Except for §1057.11(¢c) which re-
quires the identification of equipment,
the leasing regulations in this part
shall not apply to:

(a) Equipment used in substituted
motor-for-rail transportation of rail-
road freight moving between points
that are railroad stations and on rail-
road billing.

(b) Equipment used in transporta-
tion performed exclusively within any
commercial zone as defined by the
Commission.

(¢) Equipment leased without drivers
from a person who is principally en-
gaged in such a business.

(d) Any type of trailer not drawn by

a4 power unit leased from the same
lessor.,

§1057.22 Exemption for trip leasing be-
tween authorized carriers,

Regardless of the leasing regulations
set forth in this part, an authorized
carrier may lease equipment to or
from another authorized carrier under
the following conditions:

RULES AND REGULATIONS

(a) The identification of equipment
requirements in §1057.11(¢c) must be
complied with.

(b) The lessor must own the equip-
ment or hold it under a lease of 30
days or more.

(e) The lessor must regularly use the
equipment in the service it is author-
ized by the Commission to perform.

(d) The equipment must be leased
for transportation in the direction of a
point which the lessor is authorized to
serve.

(e) There must by a written agree-
ment between the authorized carriers
concerning the equipment as follows:

(1) It must be signed by the parties
or their authorized representatives.

(2) It must provide that control and
responsibility for the operation of the
equipment shall be that of the lessee
from the time possession is taken by
the lessee and the receipt required
under §1057.11(b) is given to the
lessor until: (i) Possession of the
equipment is returned to the lessor
and the receipt required under
§ 1057.11(b) is received by the author-
ized carrier; or (ii) Possession of the
equipment is returned to the lessor or
given to another authorized carrier in
an interchange of equipment.

(3) A copy of the agreement must be
carried in the equipment while it is in
the possession of the lessee.

§1057.23 Exemption for trip leasing spe-
cialized equipment.

The requirement in § 1057.12(c) con-
cerning the minimum duration of a
lease for equipment with driver, does
not apply where:

(a) The equipment is owned by an
authorized automobile carrier and is
leased or subleased to another author-
ized automobile carrier for use in
transporting motor vehicles.

(b) The equipment is owned by an
authorized tank truck carrier and is
leased or subleased to another author-
ized tank truck carrier for use in trans-
porting commeodities in bulk.

(c) The equipment is dump equip-
ment leased or subleased for use in
transporting salt and calcium chloride,
in bulk, for ice and snow control pur-
poses during the period from Novem-
ber 1 through April 30 of each year.

§1057.24 Exemption for trip leasing
equipment used in agricultural oper-
ations.

The requirement in § 1057.12(¢) con-
cerning the minimum duration of a
lease for equipment with driver, does
not apply where the authorized carrier
complies with the provisions of
§ 1057.25 and where:

(a) A farmer or a cooperative associ-
ation or federation of cooperative as-
sociations under 49 U.S.C. 10526(a)(4)
or (5).
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(b) A private carrier and the equip-
ment is used regularly in the transpor-
tation of (1) property referred to in 49
U.S.C. 10526(a)(6), or (2) perishable
products manufactured from perisha-
ble property referred to in that sec-
tion.

(c) The equipment has completed a
movement covered by 49 U.S.C.
10526(a)(6) and is leased to the au-
thorized carrier for use next in one of
the following:

(1) A loaded movement in any direc-
tion.

(2) One or more of a series of move-
ments, loaded or empty, in the general
direction of the place where the equip-
ment is based.

(3) A movement described in para-
graph (1) of this section and then a
movement described in paragraph (2)
of this section.

§1057.25 Recordkeeping for agricultural
exemptioii

To qualify for the exemption in
§ 1067.24, prior to leasing the equip-
ment, the authorized carrier shall re-
ceive and refain a statement signed by
the owner, or authorized representa-
tive of the owner, which includes:

(a) Authorization for the driver to
lease the equipment for such move-
ments.

(b) Certification that the equipment
meets the qualifications in paragraph
(a) or (b) of § 1057.24.

(c) Specification of the origin, desti-
nation, and the time of beginning and
ending of the last movement which
brought the equipment within the ex-
emption of § 1057.24.

§1057.26 Exemption from requirement of
exclusive possession and control.

The requirements in §1057.12(d)
conecerning exclusive possession and
control of leased equipment by the au-
thorized carrier lessee do not apply
where:

(a) The parties provide in the lease
that the authorized carrier lessee be
considered the owner of the equip-
ment for the purpose of subleasing the
equipment to other authorized carri-
ers under the regulations in this part
during the length of the lease.

(b) An authorized carrier of house-
hold goods has leased equipment for
the transportation of household
goods, as defined by the Commission,
and the equipment is not being operat-
ed by or for the authorized carrier
lessee at that time.

Subpart D—Interchange Regulations

§ 1057.31 Interchange of equipment.

Authorized common carriers may in-
terchange equipment under the fol-
lowing conditions:

(a) Interchange agreement.—There
shall be a written contract, lease, or
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other arrangement providing for the
interchange and specifically describing
the equipment to be interchanged.
This written agreement shall set forth
the specific points of interchange, how
the equipment is to be used, and the
compensation for such use. The inter-
change agreement shall be signed by
the parties or by their authorized rep-
resentatives. '

(b) Operating authority.—The carri-
ers participating in the interchange
shall hold certificates of public con-
venience and necessity which author-
ize the transportation of the commod-
ities at the point where the physical
exchange occurs.

(¢) Through Ubills of lading.—The
traffic transported in interchange
service must move on through bills of
lading issued by the originating carri-
er. The rates charged and the rev-
enues collected must be accounted for
in the same manner as if there had
been no interchange. Charges for the
use of the interchanged equipment
shall be kept separate from divisions
of the joint rates or the proportions of
such: rates accruing to the carriers by
the application of local or proportion-
al rates.

(d) Identification of egquipment.—
The authorized common carrier receiv-
ing the equipment shall identify
equipment operated by it in inter-
change service as follows:

(1) The authorized common carrier
shall identify power units in accord-
ance with the Commission’s require-
ments in Part 1058 of this chapter
(Identification of Vehicles). Before
giving up possession of the equipment,
the carrier shall remove all identifica-
tion showing it as the operating carri-
€er.

(2) Unless a copy of the interchange
agreement is carried on. the equip-
ment, the authorized common carrier
shall carry a statement with each ve-
hicle during interchange service certi-
fying that it is operating the equip-
ment. The statement shall also identi-
fy the equipment by company or State
registration number and shall show
the specific point of interchange, the
date and time it assumes responsibility
for the equipment, and the use to be
made of the equipment. This state-
ment shall be signed by the parties to
the interchange agreement or their
authorized representatives. The re-
quirements of this paragraph shall not
apply where the equipment to be oper-
ated in interchange service consists
only of trailers or semitrailers.

(e) Connecting carriers considered
as owner.—An authorized carrier re-
ceiving equipment in connection with
a through movement shall be consid-
ered to the owner of the equipment
for the purpose of leasing the equip-
ment to other authorized carriers in
furtherance of the movement to desti-
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nation or the return of the equipment
after the movement is completed.

Subpart E=Private Carriers and
Shippers

§$1057.41 Rental of equipment to private
carriers and shippers

Authorized carriers may rent equip-
ment to private carriers and shippers
only as follows:

(a) Authorized carriers may rent
equipment, with or without drivers, to
private carriers or shippers where the
vehicles are to be used for transporta-
tion which is exempt under 49 U.S.C.
10526 (a)(T) or (b)(1).

(b) Authorized carriers may rent
equipment with drivers to private car-
riers or shippers where their operating
authorities specifically allow -such
service.

(¢) Authorized carriers may rent
equipment without drivers to private
carriers or shippers where the author-
ized carriers are transporting property
wholly for and on the billing of rail-
roads,

(d) Authorized contract carriers may
rent equipment without drivers to pri-
vate carriers and shippers where ap-
proval of the rental contracts has been
obtained from the Commission.

[FR Doc. 79-2304 Filed 1-22-79; 8:45 am]

[3510-22-M]
Title 50—Wildlife and Fisheries

CHAPTER VI—FISHERY CONSERVA-
TION AND MANAGEMENT, NA-
TIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 611—FOREIGN FISHING

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

Apportionment of Reserve Amounts

AGENCY: National Oceanic and At-
mospheric Administration, Depart-
ment of Commerce.

ACTION: Final Regulations.

SUMMARY: These regulations make
additional amounts of fish available to
foreign fishing in accordance with the
provisions of the fishery management
plan (FMP) for Groundfish of the
Gulf of Alaska and the regulations im-
plementing this FMP (see 50 CFR
672.20(c) (43 FR 56238), and 50 CFR
611.92(b)(1)(ii) (43 FR 59322)). These
regulations apply to vessels of foreign
nations fishing for groundfish in the
Gulf of Alaska.

EFFECTIVE DATE: January 17, 1979.

FOR FURTHER
CONTACT:

Harry L. Rietze, Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 1668, Juneau,
Alaska 99802, Telephone: (907) 586-
7221,

SUPPLEMENTARY INFORMATION:

I. BACKGROUND

INFORMATION

Because of uncertainties about speci-
fications of U.S. capacity, particularly
the extent to which U.S. catcher ves-
sels delivering fish to foreign proces-
sors at sea would harvest groundfish,
the FMP established a reserve of fish
which could be released during the
season to foreign harvesting vessels if
U.S. vessels did not harvest at antici-
pated levels.

On August 23, 1978, the North Pacif-
ic Fishery Management Council (the
Council) adopted an amendment to
the FMP for groundfish which in-
creased the reserve of pollock to
133,800 metric tons and added to re-
serves appropriate amounts of species
taken incidental to fishing for pollock.
The purpose of this reserve amount of
fish was to assure that an adequate
supply of fish was available to U.S.
vessels wishing to sell U.S.-caught fish
to foreign processing vessels at sea.
The amendment was approved by the
Assistant Administrator for Fisheries
on September 22, 1978 (43 FR 46349).

Final regulations were published on
December 1, 1978 (43 FR 56233). The
final regulations established the crite-
ria and timing of any reserve release.
The final regulations also established
a procedure for public comment on
the extent to which vessels of the
United States would harvest reserve
amounts during the remainder of the
fishing year.

IT. DETERMINATION OF AMOUNT OF
RESERVE RELEASE

In accordance with the requirements
of 50 CFR 672.20(¢c) and 50 CFR
611.92(b)(1)(di), the Regional Director
has determined that U.S. vessels will
not harvest anyof the twenty-five per-
cent reserve for all species except sab-
lefish scheduled to be released on or
as soon as possible after January 2,
1979, for the following reasons:

1. The domestic annual harvests
(DAHSs) specified by the FMP are suf-
ficient to provide for U.S. catches ex-
pected to be delivered to U.S. proces-
SOrs.

2. The reserves remaining after this
release are sufficient to provide for
U.S. catches expected to be delivered
to foreign processing vessels (joint
venture catches).

During the public comment period,
no testimony was received indicating
that the capacity and intended activi-
ties of the U.S. fishing fleet and U.S.
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processors are greater than those
originally declared when DAH was es-
tablished. Further, no testimony sub-
stantiated future expansion of the
U.S. fishing fleet and U.S. processing
facilities beyond that originally de-
clared when DAH was established. It
is, therefore, determined that the
DAHs will not be exceeded by U.S.
catches delivered to U.S. processors
and that the DAHs will not need to be
supplemented by the reserves.

The reserves originally established
by the FMP were equal to twenty (20)
percent of the Optimum Yields (OYs).
The reserves were subsequently in-
creased from 65,100 metric tons to
180,200 metric tons to provide for joint
venture catches. Such catches to date
have been minor and fishing has tem-
porarily ceased. From the record, it is
determined that the joint venture
catches will not exceed the reserve
balance (136,175 metric tons) remain-
ing after this release. Action with re-
spect*to release of sablefish reserves is
being delayed until after the January
1979, North Pacific Fishery Manage-
ment Council meeting. There is pend-
ing action by the Council with respect
to the sablefish CY which may change
the sablefish reserve, making it inap-
propriate to release any of that re-
serve at this time.

In making this determination, the
Regional Director considered the fac-
tors set out in 50 CFR 611.92(b)(1)(ii)
and the comments received on the pro-
posed action.

ITI. RESPONSE TO PUBLIC COMMENTS

Only one comment -was received
during the comment period on the
action. This comment is summarized
and is responded to below:

Change all entries under Gulf of

Comment; Request that the entire
Pacific cod apportionment authorized
for release on January 2, 1979 (25 per-
cent of the total Pacific cod reserve),
be made as scheduled.

Response: It has been deemed appro-
priate for the reasons stated above to
release 25 percent of the Pacific cod
reserves.

IV. OTHER MATTERS

An environmental impact statement
was prepared for the FMP for
Groundfish of the Gulf of Alaska and
is on file with the Environmental Pro-
tection Agency. A negative assessment
of environmental impact prepared for
the reserve release provisions of the
groundfish FMP is also on file with
the Environmental Protection Agency.

The Regional Director has deter-
mined that these regulations should
be effective immediately for the fol-
lowing reasons:

A. The regulations implementing the
FMP provide adequate advance notice
and invite public comment on this
action;

B. No regulatory restrictions are im-
posed on any person as a result of this
action;

C. This action relates to the exten-
sion of a benefit; and

D. Immediate implementation is re-
quired to achieve full utilization of the
fishery resources concerned.

Signed at Washington, D.C. this
16th day of January, 1979.

(16 U.S.C. Section 1801 ef seq.)

WinrFrep H. MEIBOHM,
Acting Executive Director,
National Marine Fisheries Service.
§611.20 [Amended)

1. 50 CFR 611.20 is amended by
amending Table I as follows:

Alaska Groundfish to read as follows:

TALFF
Fishery Species Species Code (Metric
tons)

Gulf of Alaska Groundfish............cccovererenne Cod, Pacific 702 *11,802
Do Flounders, including yellowfin sole..... 129 519,025
Do Mackerel, Atka 207 4220.675
Do Perch, Pacific Ocean (POP) 780 217,975
Do Pollock 701 *254,250
Do Rockfishes, other than POP 849 $52,975
Do Sablefish 703 44900
Do Squid 509 421,250
Do Other species 490 $R12,175

2. 50 CFR 611.92 is amended by replacing Table I-GULF OF ALASKA
GROUNDFISH FISHERY: TALFF AND RESERVE BY SPECIES AND FISH-
ING AREA FOR 1978/1979 with the following:

§611.92 Gulf of Alaska Groundfish fishery.

(b)‘..
(1)".
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TasLE I.—Gulf of Alaska Groundfish Fishery: TALFF and Reserve ' by Species and Fishing Area for 1978/1978
[Metric tons]

FISHING AREAS *

Species Shumagin Chirikof Kodiak Yakutat Southeast Total
Pollock TALFF 18,300 17,475 13,160 3.975 1,400 54,250
L g PR RN T N 33,900 32,325 24,300 7,425 2,400 100,350
Pacific Cod ? TALFF 3,263 1,438 5,185 1,448 478 11,802
Reserve.... 2,047 862 3,315 952 322 7,498
Flounders TALFF 5,950 1,500 8,775 3,650 1.150 19,025
BTN i iisnnsdion oo s oy 2,250 600 2,626 1,350 450 7,275
Pacific Ocean Perch (POP) . TALFF. 1,925 1,925 3,800 5,625 4,700 17,975
IUEBRENE e socomsreonerrersmiconsieornas 676 675 1.200 1875 1,500 5925
Other Rockfishes *. TALFF 125 125 175 1,300 1,250 2,975
1T L SRR TR 5 5 225 1,200 1,050 2,625
Sablefish TALFF 1.300 8OO 1,400 1,400 0 4,900
ROBEYVE o ccoorrrirrs s asssicaisns 700 600 900 1,200 700 4,100
Atka Mackerel..... TALFF 3,650 3,000 13,195 850 0 20,675
) o Ve R 750 600 2,625 150 0 4,125
Squid TALFF 250 250 250 250 250 1,250
TR CTETRE rsmmssdsosorsWibkbuioacda 150 150 150 150 150 750
Other Species * TALFF 3,325 2,750 3.675 1,650 895 12,175
Ty S e 975 750 1,125 450 225 3,625

The TALFF's specified in this table may be modified during the year if reserves are apportioned to TALFF.

*See Figure 3 of Appendix 11 to Section 611.9 for description of fishing areas,

*Of the total Pacific Cod TALFF, only 4,691 metric tons may be caught west of 157" W. longitude.

*“The category “other rockfishes" includes all rockfishes other than Pacific ocean perch.

*The category “other species™ includes all species of fish except (A) the other fish listed in the table; and (B) shrimp, scallops, salmon, steelhead trout, Pacific
halibut, herring, and Continental Shelf fishery resources

3. 50 CFR 672.20 is amended by replacing Table I—OPTIMUM YIELD AND RESERVES with the following:

§672.20 General limitations.

-

(8) L B
TasLE L.—Optimum Yield and Rescrves
{Metric tons]
FISHING AREAS
Species Shumagin Chirikof Kodlak Yakutat Southeast Total
Pollock 57,000 54,400 40,800 12,500 4.100 168,800
33,800 32,325 24,300 7425 2,400 100,350
Pacific Cod 9,600 4,100 15,300 4,300 1,500 34,800
2,047 862 3,315 852 322 7,498
Flounder 10,400 2,700 12,000 6,400 2,000 33,500
2,250 600 2,625 1,350 450 7,275
Pacific Ocean Perch (POP).. oy 2,700 2,700 5,200 7,900 6.500 25,000
675 675 1,200 1,875 1,500 5,025
Other Rockfish 300 200 600 3,400 3.100 7,600
5 5 225 1,200 1,050 2,625
270 T N S i o 2,100 1,400 2,400 3,400 3,700 13,000
700 600 900 1,200 700 4,100
AR MAKETRL .. iiiiieniiiiiessmsamensbivds 4,400 3,600 156,800 1,000 0 24,800
750 600 2,626 150 0 4,125
Squid....... 400 400 400 400 400 2.000
150 150 150 150 150 750
Other Species * 4,400 3,600 5,000 2,100 1,100 16,200

975 750 1,126 450 225 3,625

* Includes all stocks of finfish excepl: (1) those listed above: and (2) salmon, steelhead trout, and Pacific halibut,

[FR Doc. 79-2159 Filed 1-22-79; 8:45 am]
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This section of the FEDERAL REGISTER contains notices to the public of the proposed jssuance of rules and regulations. The purpose of these notices is to
give inferested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

[3410-08-M]
DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
[7 CFR Part 418]

PROFOSED WHEAT CROP INSURANCE
REGULATIONS

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Proposed rule.

SUMMARY: This notice proposes reg-
ulations to prescribe procedures for in-
suring wheat effective with the 1980
crop year. In addition, the Commission
has combined all previous regulations
for insuring wheat in a shorter, clear-
er, and more simplified document.
These regulations include several
changes which will make the program
more effective administratively and re-
lieve some restrictions on policy-
holders. These regulations are pro-
posed under the authority contained
in the Federal Crop Insurance Act, as
amended.

DATE: Written comments, data, and
opinions must be submitted not later
than February 22, 1979, to be sure of
consideration.

ADDRESS: Written comments on this
proposed rule should be sent to James
D. Deal, Manager, Federal Crop Insur-
ance Corporation, Room 4096, South
Building, U.S. Department of Agricul-
ture, Washington, D.C., 20250.

FOR FURTHER INFORMATION
CONTACT;

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Wash-
ington, D.C., 20250, 202-447-3325.

SUPPLEMENTARY INFORMATION:
Under the authority contained in the
Federal Crop Insurance Act, as amend-
ed (7T U.S.C. 1501 et seq.), it is pro-
bosed that there be hereby established
a new Part 418 of Chapter IV in Title
7 of the Code of Federal Regulations
to be known as 7 CFR Part 418, Wheat
Crop Insurance. This part is entirely
new and is issued by the Federal Crop
Insurance Corporation to provide the
regulations for insuring wheat effec-
tive with the 1980 crop year. This part
is subject to amendment from time to
time in the light of insuring experi-
ence under the authority contained in
the Federal Crop Insurance Act, as
amended. Any such amendment will

be published in the FEDERAL REGISTER
and codified in Title 7 of the Code of
Federal Regulations.

The proposed part 418 Wheat Crop
Insurance outlined below will super-
sede all previous regulations applica-
ble to insuring wheat as found in 7
CFR §401.126 (33 FR 2376, January
31, 1968), as amended (41 FR 23387-
23388, June 10, 1976), and as found in
7 CFR §401.153 (41 FR 23388-23389,
June 10, 1976), effective as to the 1980
and subsequent crops.

The Corporation has determined
that combining all previous regula-
tions for insuring wheat would result
in a program that is more effective ad-
ministratively with shortened, simpli-
fied, and clarified regulations. In addi-
tion, the proposed Part 418 would
eliminate the large acreage discount
provision, which benefits producers
with acreages over 200 acres by per-
mitting discounts up to 20 percent on
such acreage insured, while charging
the grower with smaller acreages on a
higher premium in order to provide a
discount for the larger acreage in-
sured. This practice could only be jus-
tified from an insurance concept if it
could be shown that larger acreage
units were better risks. This is not the
case. Experience has shown that in
states where the premium is discount-
ed the most for large acreage, the in-
suring experience is significantly
worse than average.

The bushel reserve provision, which
provides for a 50 percent discount
when the accumulated balance (ex-
pressed in bushels) of premium over
indemnities on consecutively insured
wheat crops exceeds the guarantee, is
also being deleted from the proposed
regulations. This provision is complex,
confusing, inequitable, and in some
areas, a deterrent to participation. It is
not uncommon for an insured with a
large premium deficit (indemnities
have exceeded premium) to receive a
50 percent premium discount. It is pos-
sible, in some high rate areas, for an
insured to have several years of loss
followed by three or four good years
and obtain the discount while the
total insuring experience is in a sub-
stantial deficit. An insured is also sub-
*ject to having or not having the
bushel reserve discount due to acre-
age, share, or guarantee changes.
When acreage increases, many in-
sureds no longer qualify for the 50
percent discount even though they
may not have had a loss. Again the

premium rate must be weighted to
make allowance for the expected dis-
count. Discounts for good experience,
from 5 to 25 percent, are currently
provided based on years of “no loss”.
The 20 and 25 percent discounts are
given after six or seven years of the no
loss experience. It is possible for in-
sureds who had received more in in-
demnities than they have paid In pre-
miums to have a discount for good ex-
perience of 20 or 25 percent.

The proposed regulations provide a
rate adjustment table which adjusts
premiums based on the actual individ-
ual insuring experience (loss ratio,
years insured, and number of losses).
It is possible to earn up to 50 percent
premium discount for good experience
under this table. This method more
accurately reflects the premium rate
for the individual insured as it is based
on the insured’s actual insuring expe-
rience.

Other proposed changes in the regu-
lations for insuring wheat under the
provisions of the proposed 7 CFR Part
418 include: (1) The termination date
for indebtedness in the winter wheat
areas will now be a date in the current
calendar year after the end of the
normal harvest period for the State
and County; (2) An increase by 9 per-
cent of any premium not paid by the
termination date for indebtedness and
a 9 percent interest charge on any
unpaid premium balances yearly
thereafter; (3) An extension of the
time period for submitting the notice
of damage or loss from 15 days to 30
days which will provide the insured
with additional time to notify the Cor-
poration of such damage or loss; (4)
The production guarantee being
shown on the actuarial table on a har-
vested basis with a reduction of the
lesser of 3 bushels or 20 percent of the
guarantee for any acreage which is un-
harvested instead of the current provi-
sion increasing the guarantee by 1.5
bushels on acreage on which 1.5 or
more bushels were harvested; (5) In-
creasing the limitation from $5,000 to
$20,000 in those cases involving good
faith reliance on misrepresentation (as
found in 7 CFR Part 418.6 of the pro-
posed regulations) wherein the Man-
ager of the Corporation is authorized
to take action to grant relief without
such case being approved by the Board
of Directors of the Corporation. This
increase reflects the trend toward
larger acreages of the modern farms
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which could result in cases in excess of
$5,000.

Editorial changes have been made in
the proposed Wheat Crop Insurance
Regulations (7 CFR Part 418) to com-
bine and simplify the documents held
by the insured. This has been accom-
plished by combining the application
and policy, formerly separate items,
and transferring several less used
items to an Appendix to the policy,
which resuits in shortening the basic
policy.

The cancellation date for all current
wheat endorsements in Colorado,
Kansas, Oklahoma, Nebraska, New
Mexico, Texas, and Wyoming is March
15. Such regulations as are contained
in this part, and any amendments
thereto, must be placed on file in the
Corporation’s office for the county by
not later than 15 days prior to March
15 in order to be effective for the crop
year, Effective with the 1980 and suc-
ceeding crop years, the cancellation
date for the above mentioned States
shall be April 30, as indicated in the
date table found in 7 CFR
418.12(15(c) below,

The Federal Crop Insurance Corpo-
ration, in accordance with the provi-
sions of the Administrative Procedure
Act (7 U.S.C,, 553(b) and (¢)), relative
to notice and public participation, has
determined that such regulations as
are printed below in the proposed new
7 CFR Part 418 shall be published in
the FEDERAL REGISTER as a notice of
proposed rulemaking; however, in view
of the fact that such regulations are
required to be placed on file in the
Corporation’s office for the county in
wheat crop insurance counties, in
order to be applicable to 1980 crop
wheat, it will not be possible to pro-
vide the required 60 days for public
comment and still meet the deadline
for filing. In this case, the Corporation
is allowing 30 days in which the public
is invited to submit written comments,
data, or views for consideration in con-
nection with the proposed Wheat
Crop Insurance Regulations in the
proposed Part 418. Such written sub-
missions must be delivered or post-
marked by not later than February 22,
1979, to be sure of consideration and
must be submitted to James D. Deal,
Manager, Federal Crop Insurance Cor-
poration, Room 4096, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.

All written submissions made pursu-
ant to this notice will be available for
public inspection at the Office of the
Manager during regular business
hours, 8:15 am. to 4:45 p.m., Monday
through Friday (7 CFR 1.27(b)).

ProPOSED RULE

Accordingly, pursuant to the author-
ity contained in the Federal Crop In-
surance Act, as amended, (7 U.S.C.
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1501 et seq.), the Federal Crop Insur-
ance Corporation proposes to delete
and reserve 7 CFR §§401.126 and
401.153, and to issue a new Part 418 in
Chapter IV of Title 7 of the Code of
Federal Regulations effective with the
1980 and subseguent crops of wheat to
read as follows:

PART 418—WHEAT CROP INSURANCE

Subpari—Regulations for the 1980 and
Succeading Crop Years

Sec.

418.1 Avallability of Wheal Insurance

418.2 Premium  rates, production guaran-
tees, coverage levels, and prices at which
indemnities shall be computed

418.3 Public notice of indemnities paid

418.4 Creditors

418.5 Good faith reliance on misrepresenta-
tion

418.6 The contract

418. The application and policy

AUTHORITY: (Secs. 506, 516, 52 Stat, 73, as

amended, 77, as amended: (7T US.C.
1506,15186))
§418.1 Availability of wheal insurance.

Insurance shall be offered under the
provisions of this subpart on wheat in
counties within limits prescribed by
and in accordance with the provisions
of the Federal Corp Insurance Act, as
amended. The counties shall be desig-
nated by the Manager of the Corpora-
tion from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by ap-
pendix to this chapter the names of
the counties in which wheat insurance
will be offered.

£418.2 Premium rales, produclion guar-
antees, coverage levels, and prices at
which indemnities shall be compuled.

(a) The Manager shall establish pre-
mium rates, production guarantees,
coverage levels, and prices at which in-
demnities shall be computed for
wheat. Such premium rates, produc-
tion guarantees, coverage levels, and
prices at which indemnities shall be
computed shall be shown on the
county actuarial table on file in the
office for the county and may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant shall
elect a coverage level and price elec-
tion at which indemnities shall be
computed from among those levels
and prices shown on the actuarial
table for the crop year,

§418.3 Public notice of indemnities paid.

The Corporation shall provide for
posting annually in each county at
each county courthouse a listing of
the indemnities paid in the county.

§4184 Creditors

An interest of a person in an insured
crop existing by virtue of a lien, mort-
gage, garnishment, levy, execution,
bankruptey, or an involuntary transfer
shall not entitle the holder of the in-
terest to any benefit under the con-
tract except as provided in the policy.

§4185 Good faith reliance on misrepre-
sentation.

Notwithstanding any other provision
of the wheat insurance contract,
whenever a person insured under
these regulations who is indebted to
the Corporation or who has suffered a
loss to'a crop which is not insured, or
for which the insured is not entitled to
an indemnity because of failure to
comply with the terms of the insur-
ance contract, but which the insured
believed to be insured, or believed the
terms of the insurance contract to
have been complied with or waived,
because of a misrepresentation or
other erroneous action or advice by an
agent or employee of the Corporation
and the Board of Directors of the Cor-
poration, or the Manager in cases in-
volving not more than $20,000.00,
finds (a) that an agent or employee of
the Corporation did in fact make such
misrepresentation or take other erro-
neous action or give erroneous advice,
(b) that said insured person relied
thereon in good faith, and (e) that to
require payment of indebtedness or to
deny said insured's claim for indemni-
ty would not be fair and equitable,
such insured person shall be granted
relief the same as if otherwise entitled
thereto.

§418.6 The contract

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed appli-
cation for insurance on a form pre-
scribed by the Corporation. The con-
tract shall cover the wheat ecrop as
provided in the policy. The contract
shall consist of the application, the
policy, the accompanying appendix,
and the provisions of the county actu-
arial table showing the production
guarantees, coverage levels, premium
rates, prices for computing indemni-
ties, insurable and uninsurable acre-
age, and applicable dates. Any changes
made in the contract shall not affect
the continuity from year to year.
Copies of forms referred to in the con-
tract are available at the office for the
county,

§418.7 The application and poliey

(a) Application for insurance on a
form prescribed by the Corporation
may be made by any person to cover
such person’s insurable share in the
wheat crop as landlord, owner-opera-
tor, or tenant. The application shall be
submitted to the Corporation at the
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office for the county on or before the
applicable closing date on file in the
office for the county.

(b) The Corporation reserves the
right to discontinue the acceptance of
applications in any county upon its de-
termination that the insurance risk in-
volved Is excessive, and also, for the
same reason, to reject any individual
application. The Manager of the Cor-
poration is authorized in any crop year
to extend the closing date for accept-
ance of applications or contract
changes in any county, by placing the
extended date on file in the office for
the county and publish a notice in the
FEDERAL REGISTER upon his determina-
tion that no adverse selectivity will
result during the period of such exten-
sion: Provided, however, That if ad-
verse conditions should develop during
such period, the Corporation will im-
mediately discontinue the acceptance
of applications. .

(c) A contract in the form provided
for under this subpart, without the
filing of a new application, as a con-
tinuation of a continuous contract
issued under Federal Crop Insurance
Regulations for the 1969 and Succeed-
ing Crop Years, shall come into effect
in accordance with the provisions gov-
erning changes in the contract of the
applicable policies issued under said
1969 regulations.

(d) The provisions of the application
and Wheat Insurance Policy for the
1980 and Succeeding Crop Years, and
the Appendix to the Wheat Insurance
Policy are as follows:
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[3410-08-C] UNITED STATES DEPARTMENT OF AGRICULTURE
FEDERAL CROP INSURANCE CORPORATION
APPLICATION FOR 19 AND SUCCEEDING CROP YEARS
WHEAT
CROP INSURANCE CONTRACT

(IDENTIFICATION NUMBER)

(NAME AND ADDRESS)  (ZIP CODE) (COUNTY) (STATE)

TYPE OF ENTITY APPLICANT IS OVER 18 YES__ NO

A. The applicant, subject to the provisions of the regulations
of the Federal Crop Insurance Corporation (herein called "Corporation"),
applies to the Corporation for insurance on the applicant's share in
the wheat planted on insurable acreage as shown on the county actuarial
table for the above-stated county. The applicant elects from the
actuarial table the coverage level and price at which indemnities shall
be computed. THE PREMIUM RATES AND PRODUCTION GUARANTEES SHALL BE THOSE
SHOWN ON THE APPLICABLE COUNTY ACTUARIAL TABLE FILED IN THE OFFICE FOR
THE COUNTY FOR EACH CROP YEAR.

LEVEL ELECTION PRICE ELECTION

EXAMPLE: FOR THE 19 CROP YEAR ONLY (100% SHARE)

LOCATION GUARANTEE PREMIUM
FARM NO. PER ACRE PER ACRE PRACTICE
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B. UPON ACCEPTANCE OF THIS APPLICATION BY THE CORPORATION, the

contract shall be in effect for the first crop year specified above,
unless the time for submitting applications has passed at the time this
application is filed, AND SHALL CONTINUE FOR EACH SUCCEEDING CROP YEAR
UNTIL CANCELED OR TERMINATED as provided in the contract. This accepted
application, the following wheat insurance policy, the attached
appendix, and the provisions of the count& actuarial table showing the
production guarantees, coverage levels, premium rates, prices for
computing indemnities, insurable and uninsurable acreage, and appli-
cable dates, shall constitute the contract. Additional information
regarding contract provisions can be found in the county regulations
folder on file in the office for the county. No term or condition of
the contract shall be waived or changed except in writing by the

Corporation.

o

(CODE NO./WITNESS TO SIGNATURE)  (SIGNATURE OF APPLICANT) (DATET’
ADDRESS OF OFFICE FOR COUNTY:

PHONE

LOCATION OF FARM HEADQUARTERS

PHONE .

WHEAT CROP INSURANCE POLICY

TERMS AND CONDITIONS

Subject to the provisions in the attached appendix:
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1, Causes of loss. (a) Causes of loss insured
against. The Insurance provided is against
unavoidable loss of production resulting
from adverse weather conditions, insects,
plant disease, wildlife, earthquake or fire oc-
curring within the insurance period subject
to any exceptions, exclusions or limitations
with causes of loss that are shown on the
actuarial table.

(b) Causes of loss not insured against. The
contract shall not cover any loss of produc-
tion due to (1) the neglect or malfeasance of
the insured, any member of his household,
his tenants, or employees, (2) failure to
follow recognized good farming practices,
(3) damage resulting from the backing up of
water by any governmental or public utili-
ties dam or reservoir project, or (4) any
cause not specified as an insured cause in
this policy as limited by the actuarial table.

2. Crop and acreage insured. (a) Upon ac-
ceptance of an application for insurance,
the crop insured shall be wheat which is
seeded for harvest as grain and for which
the actuarial table shows a guarantee and
premium rate per acre,

(b) The acreage insured for each crop year
shall be that acreage seeded to wheat on in-
surable acreage, as shown on the actuarial
table and as reported by the insured or as
determined by the Corporation, whichever
the Corporation shall elect, in which the in-
sured has a share: Provided, That insurance
shall not attach or be considered to have at-
tached as determined by the Corporation to
any acreage (1) where premium rates are es-
tablished by farming practices on the actu-
arial table, and the farming practices car-
ried outl on any acreage are not among those
for which a premium rate has been estab-
lished, (2) not reported for insurance as pro-
vided in section 4 if such acreage is irrigated
and an irrigated practice is not provided for
such acreage on the acfuarial table, (3)
which is destroyed and after such destruc-
tion it was practical to replant to wheat and
such acreage was not replanted, (4) initially
planted after the date established by the

Corporation and placed on file in the office
for the county as being too late to inilially
plant and expect a normal crop Lo be pro-
duced, (5) of volunteer wheat, (6) seeded to
a type or variety of wheat not established as
adapted to the area or shown as noninsura-
ble on the actuarial table, or (7) seeded with
another crop.

(c) Insurance may attach only by written
agreement with the Corporation on acreage
which is seeded for the development or pro-
duction of hybrid seed or for experimental
purposes.

3. Responsibility of insured lo report acre-
age and share. The insured shall submit to_
the Corporation on a form prescribed by the
Corporation, a report showing all acreage of
wheat seeded in the county (including a des-
ignation of any acreage to which insurance
does not attach) in which the insured has a
share and the insured's share therein at the
time of seeding. Such report shall be sub-
mitted each year not later than a date on
file in the office for the county.

4. Production gucrantees, coverage levels
and prices for compuling indemnities. (a)
For each crop year of the contract, the pro-
duction guarantees, coverage levels, and
prices at which indemnities shall be comput-
ed shall be those shown on the actuarial
table.

(b) The production guarantee per acre
shall be reduced by the lesser of 3 bushels
or 20 percent for any unharvested acreage.

5. Annual premium. (a) The annual premi-
um is earned and payable at the time of
seeding and shall be determined by multi-
plying the insured acreage times the appli-
cable premium per acre, times the insured’s
share at the time of seeding, times the pre-
mium adjustment percentage in paragraph
(c¢) of this section.

(b) For premium adjustment purposes,
only the years during which premiums were
earned shall be considered.

(c) The premium shall be adjusted as
shown in the following table:
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[3410-08-C]
% ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE:

Number of Years Continuous Experience Through Previous Year

4693

0 1 2 3 4 5 6 7 8 TN LSRR ¢ om i R Bt e
Loss Ratio 1/ Through
Previous Crop Year Percentage Adjustment Factor For Current Crop Year
.00 -~ .20 100721957 295, * 90 = =90 = 8% = 80" /5" T=701 =70: =65 65 . 60 60 55 90
21 =~ .40 100; 100, 95" 95 90/ 90 290+ -85 B8O 8O . 75 75 70 70/ 65, 60
.41 - .60 1005100 506 =055 a=i0h Ragh="ri0h = 90 e =00/ T = Bh=eags T =80~ —glramdn a0
.61 -~ .80 1007100 - 195 95 95 9% 795 95 90 90 90 90 85 85 85 80
.81 - 1.09 100 100 100 100 100 100 100 100- 100 100 100 100 100 1700 100 100
% ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE:
Number of Loss Years Through Previous Year*
0 1 2 3 4 b G 7 8 ) {0 IO ) WP R £ R T, B 2
Loss Ratio 1/ Through
Previous Crop Year Percentage Adjustment Factor For Current Crop Year
1.10 -~ 1.19 100 100 100 102 104 106 108 110 112 114 116 118 120 122 124 126
1.20 - 1.39 100 100 100 104 108 112 116 120 124 128 132 136 140 144 148 152
- 1.40 = 1,69 100 700 7100 708 Ti16 124 132 740 148 156 164 172 180 188 196 204
1.70 -~ 1.99 100 100 100 112 }22 132 142 152 162 172 182 192 202 212 222 232
2.00 -~ 2.49 100 100 100 116 128 140 152 164 176 188 200 212 224 236 248 260
2.50 - 3.24 100 700 100 7120 134 148 1162 176 190 204 218 232 246 200 274 288
3.25 ~ 3.99 100 100 105 124 140 156 172 188 204 220 236 252 268 284 300 300
4.00 -~ 4,99 100 TOO 110 128 146 164 182 200 218 236 254 272 290 300 300 300
5.00 ~ 5,99 100 100 115 132 152 172 192 212 232 252 272 292 300 300 300 300
6.00 - Up 100 106 120 136 158 180 202 224 246 268 290 300 300 300 300 300

*Only the most recent 15 crop years will be used to determine the number of "Loss Years"
(A crop year is determined to be a "Loss Year" when the amount of indemnity for the year exceeds

the premium for the year)

1/ Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earned.
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(d) If any premium for any crop year is
not paid on or before the termination date
for indebtedness for such crop year, such
unpaid premium balance shall be increased
by an interest rate of 9 percent; Provided,
When notice of 1oss has been timely filed by
the Insured as provided in section 7 of the
policy and if the Corporation has approved
a claim for loss between 20 days before the
termination date and any time after the
date of termination, the 9 percent increase
for unpaid premium balance shall not apply
until 30 days after the date of such approval
by the Corporation; and, if any premium is
not paid within the twelve months immedi-
ately following the termination date, inter-
est charges of 9 percent per year will attach
each year thereafter to any unpaid balance.
Any unpald amount due the Corporation
may be deducted from any indemnity pay-
able to the insured by the Corporation or
from any loan or payment to the insured
under any Act of Congress or program ad-
ministered by the U.S. Department of Agri-
culture, when not prohibited by law.

6. Insurance period. Insurance on insured
acreage shall attach at the time the wheat
is seeded and shall cease upon the earlier of
(1) final adjustment of a loss, (2) combining,
threshing, or removal of the wheat from the
field, (3) October 31 of the calendar year in
which wheat is normally harvested, or (4)
total destruction of the insured wheat crop.

7. Nolice aof damage or loss. (a) Any notice
of damage or loss shall be given promptly in
writing by the insured to the Corporation at
the office for the county.

{(b) Neotice shall be given promptly if,
during the period before harvest, the wheat
on any unit is damaged to the extent that
the insured does not expect to further care
for the crop or harvest any part of it, or if
the insured wants the consent of the Corpo-
ration to put the acreage to another use. No

acreage shall be put to another use
until the Corporation has made an appraisal
of the potential production of such acreage
and consents in writing to such other use.
Such consent shall not be given until it is
too late to replant the wheat. Notice shall
also be given when such acreage has been
put to another use,

(¢) In addition to the notices required in
paragraph (b) of this section, if a loss is to
be claimed on any unit, the insured shall
give written notice thereof to the Corpora-
tion at the office for the county not later
than 30 DAYS after the earlier of (1) the
date harvest is completed on the unit, (2)
the calendar date for the end of the insur-
ance period, or (3) the date the entire wheat
crop on the unit is destroyed, as determined
by the Corporation. The Corporation re-
serves the right to provide additional time if
it determines there are extenuating circum-
stances,

(d) Any insured acreage which is not to be
harvested shall be left intact until the Cor-
poration makes an inspection.

8. Claim for indemnity. (a) It shall be a
condition precedent to the payment of any
indemnity that the insured (1) establish the
total production of wheat on the unit and
that any loss of production has been direct-
Iy caused by one or more of the insured
causes during the insurance period for the
crop year for which the indemnity Iis
claimed and (2) furnish any other informa-
tion- required regarding the manner and
extent of loss as may be required by the
Corporation.

PROPOSED RULES

(b) Indemnities shall be determined sepa-
rately for each unit. The amount of indem-
nity for any unit shall be determined by (1)
multiplying the insured acreage of wheat on
the unit by the applicable production guar-
antee per acre, which product shall be the
production guarantee for the unit, (2) sub-
tracting therefrom the total production of
wheat to be counted for the unit, (3) muiti-
plying the remainder by the applicable price
for computing indemnities, (4) multiplying
the result obtained in step (3) by the in-
sured share: Provided, That if the premium
computed on the determine acreage and
share is more than the premium computed
on the reported acreage and share, the
amount of indemnity shall be computed on
the determined acreage and share and then
reduced proportionately.

(c) The total production to be counted for
a unit shall be determined by the Corpora-
tion and shall include all harvested and ap-
praised production from acreage seeded for
harvest as grain and any harvested produc-
tion from acreage Initislly seeded for pur-
poses other than grain.

(1) Mature production which grades No. 4
or better shall be reduced .12 percent for
each .1 percent point of moisture in excess
of 13.5 percent, and if, due to insurable
causes any wheat does not grade No. 4 or
better, or is graded smutty, garlicky, or
ergoty, in accordance with the Officlal U.S.
Grain Standards, the production shall be
adjusted by dividing the value per bushel of
the damaged wheat (as determined by the
Corporation) by the price per bushel of U.S.
No. 2 wheat and mulliplying the result by
the number of bushels of such wheat. The
applicable price for No. 2 wheat shall be the
local market price on the earlier of: the day
the loss is adjusted or the day the damaged
wheat was sold,

(2) Any harvested production from volun-
teer crops growing with the seeded wheat
crop or small grains seeded in the growing
wheat crop on acreage which the Corpora-
tion has not given consent to be put to an-
other use shall be counted as wheat on a
weight basis,

(3) Appreaised productien shall include: (i)
the greater of the appraised production or
50 percent of the applicable guarantee for
any acreage which, with the consent of the
Corporation, is seeded before wheat harvest
becomes general in the current crop year to
any other crop insurable on such acreage
(excluding small grains maturing for har-
vest in the following calendar year), (ii) any
appraisals by the Corporation for potential
production on harvested acreage and for
poor farming practices, (iil) not less than
the applicable guarantee for any acreage
which is abandoned or put to another use
without prior written consent of the Corpo-
ration or damaged solely by an uninsured
cause, and (lv) only the appraisal in excess
of the lesser of 3 bushels or 20 percent of
the production guarantee for all other un-
harvested acreage.

(d) The appraised potential production for
acreage for which consent has been given to
be put to another use shall be counted as
production in determining the amount of
loss under the contract. However, if consent
is given to put acreage to another use and
the Corporation determines that any such
aereage (1) is not put to another use before
harvest of wheat becomes general in the
county, (2) is harvested, or (3) is further
damaged by an insured cause béfore the
acreage Is put to another use, the indemnity
for the unit shall be determined without
regard to such appraisal and consent,

(e) The Corporation may reject any claim
for indemnity if any of the requirements of
this section are not met.

8. Misrepresentalion end fraud. The Cor-
poration may void the contract without af-
fecting the insured’s liability for premiums
or waiving any right, including the right to
collect any unpaid premiums if, at any time,
the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

10. Transfer of insured share. I{ the in-
sured transfers any part of the insured
share during the crop year, protection will
continue to be provided according to the
provisions of the contract to the transferee
for such crop year on the transferred share,
and the transferee zhall have the same
rights and responsibilities under the con-
tract as the original insured for the current
crop year. Any transfer shall be made on an
approved form.

11. Records and access to farm. The in-
sured shall keep or cause to be kept for two
years after the time of loss, records of the
harvesting, storage, shipments sale or other
disposition of all wheat produced on each
unit including separate records showing the
same information for production from any
uninsured acreage, Any persons designated
by the Corporation shall have access to
such records and the farm for purposes re-
lated to the contract.

12. Life of conlract: Cancellation and ter-
mination. (a) The contract shall be in effect
for the crop year specified on the applica-
tion and may nct be canceled for such crop
year. Thereafter, either party may cancel
insurance for any crop year by giving a
signed notice to the other on or befere the
cancellation date preceding such crop year.

tb) The contract will terminate as to any
crop year if any amount due the Corpora-
tion is not paid on or before the termination
date for indebtedness preceding such crop
year: Provided, That the date of payment
for premium (1) deducted from an indemni-
ty claim shall be the date the Insured signs
such claim or (2) deducted from payment
under another program administered by the
U.S. Department of Agriculture shall be the
date such payment was approved.

(¢) Following are the cancellation and ter-
mination dates:

State and County * Cancellation Termination Date
for Indebtedness
Colorafo. Kansas, Nebraska, New Mexico, Oklahoma, Texas, and Wy Apr. 30.......ccccoe. Aug. 31
oming.
Idaho, Montana, Oregon, and Washington Jun. 30, Nov. 30
Minnesota, North Dakota, and Spring Wheat only counties in South Dec, 31 ... Mar. 31
Dakota.
All other States and counties Jun, 30 Oct. 10
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(k) “Unit” means all insurable acreage of
wheat in the county on the date of seeding
for the crop year (1) in which the insured
has a 100 percent share, or (2) which is
owned by one entity and operated by an-
other entity on a share basis. Land rented

(d) In the absence of a nolice from the in-
sured to cancel, and subject to the provi-
sions of subseetions (a), (b), and (e) of this
section, the contract shall continue in force
for each succeeding crop year.

APPENDIX TO THE WHEAT INSURANCE PoLicy

(ADDITIONAL TERMS AND CONDITIONS)

L. Meaning of Terms. For the purposes of
wheat erop insurance, including this appen-
dix and the policy which this appendix is ac-
companying (hereinafter ecalled ‘‘the
policy"), and the application for the policy:

(a) "Actuarial table”™ means the forms and
related material for the crop vear approved
by the Corporation which are on file for
public inspection in the office for the
county, and which show the production
guarantees, coverage levels, premium rates,
prices for computing indemnities, insurable
and uninsurable acreage, and related infor-
mation regarding wheat insurance in the
county.

(b "County™ means the county shown on
the application and any additional land lo-
cated in a local preducing area bordering on
the county, as shown on the actuarial table.

(e) “Crop year” means the period within
which the wheat crop is normally grown
and shall be designated by the calendar year
in which the wheat crop is normally har-
vested.

(d) “Harvest'" means the severance of ma-
tured wheat from the land for combining or
threshing,

(e) “Insurable acreage” means the land
classified as insurable by the Corporation
a.:; shown as such on the county actuarial
L e.

(f) “Insured” means the person who sub-
mitted the application accepted by the Cor-
poration.

(g) "Office for the county” means the
Corporation’s office serving the county
shown on the application for insurance or
such office as may be designated by the Cor-
poration.

(h) “Person” means an individual, part-
nership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any
agency thereof,

(i) "Share" means the interest of the in-
sured as landlord, owner-operator, or tenant
In the insured wheat crop at the time of
seeding as reported by the insured or as de-
tt"l'mined by the Corporation, whichever the
Corporation shall elect, and no other share
§h:\ll be deemed to be insured: Provided,
That for the purpose of determining the
amount of indemnity, the insured share
shall not exceed the insured’s share at the
tarlier of (1) the date of beginning of har-
vest on the unit, (2) the calendar date for
the end of the insurance period, or (3) the
date the entire crop on the unit is de-
stroyed, as determined by the Corporation.

‘) "Tenant" means a person who rents
land from another person for a share of the
Wheat crop or proceeds therefrom.

PROPOSED RULES

for cash, a fixed commodity payment, or
any consideration other than a share in the
wheat crop on such land shall be considered
as owned by the lessee. Land which would
otherwise be one unit may be divided ac-
cording to applicable guidelines on file in
the office for the county or by written
agreement between the Corporation and the
insured. The Corporation shall determine
units as herein defined when adjusting a
less, notwithstanding what is shown om the
acreage report, and has the right to consid-
er any acreage and share reported by or for
the insured’s spouse or child or any member
of the insured’s household to be the bona
fide share of the insured or any other
person having the bona fide share.

2. Acreage Imsured. (a) The Corporation
reserves the right to limit the insured acre-
age of wheal to any acreage limitations es-
tablished under any Act of Congress, pro-
vided the insured is so notified in writing
prior to the seeding of wheat.

(b) If the insured does not submit an acre-
age report on or before the date on file in
the office for the county, the Corporation
may elect to determine by units the insured
acreage and share or declare the insured
acreage on any unit(s) to be “zere™, If the
insured does not have a share in any insured
acreage in the eounty for any year, he shall
submil a report se indicating. Any acreage
report submitied by the insured may be re-
vised only upon approval by the Corpora-
tion.

3. Irrigated Acreage. (a) Where the actuar-

" ial table provides for insurance on an irri-

gated practice, the insured shall report as ir-
rigated only the acreage for which the in-
sured has adequate facllities and water to
carry out a good irrigation practice al the
time of seeding,

(b) Where irrigated acreage is insurable,
any loss of production caused by failure to
carry out a good irrigation practice, except
failure of the water supply from am unavoid-
ahle cause occurring after the beginning of
seeding, shall be considered as due to an un-
insured cause. The failure or breakdaown of
irrigation equipment or facilities shall not
be considered as a failure of the water
supply from an unavoidable cause.

4. Annual Premium. (a) If there is no
break in the continuity of participation, any
premium adjustment applicable under sub-
section (¢) of the policy shall be transferred
to (1) the coniract of the insured's estate or
surviving spouse in case of death of the in-
sured, (2) the contract of the person who
succeeds the insured if such person had pre-
viously participated in the farming oper-
ation, or (3) the contract of the same in-
sured who stops farming in ene county and
starts farming in another county.

(b) If there is a break in the continuity of
participation, any reduction in premium
earned under subsection (¢) of this section
shall not thereafter apply; bowever, any
previous premium percentage adjustment
faetorts) for unfavorable insurance experi-
ence shall apply following a break in con-
tinuity.

5. Claim for and Payment of Indemnity.
(a) Any elaim for indemnity on a unit shall
be submitted to the Corporation on a form
prescribed by the Corporation.

(b) In determining the total production to
be counted for each unit, production from
units on which the production has been
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commingled will be allocated to such units
in preportion to the liability on each unit.

(c) There shall be no abandonment te the
Corporation of any insured wheat acreage.

(d) In the event that any claim for indem-
nity under the provisions of the conlract is
denied by the Corporation, an action on
such ciaim may be brought against the Cor-
poration under the provisions of T U.S.C.
1508¢c); Provided, That the same is brought
withins one year after the date notice of
denial of the claim is mailed to and reeeived
by the insured.

te) Any indemmity will be payable within
30 days after a claim for indemnity is ap-
proved by the Corporation. However, in no
event shall the Corporation be liable for in-
terest or damages in connection with any
claim for indemnity whether such claim be
approved or disapproved by the Corpora-
tion.

() If the insured is an individual who dies,
disappears, or is judicially declared incom-
petent, or the insured is an entity other
than an individual and such entity is dis-
solved after the wheat is seeded for any
crop year, any indemnity will be paid te the
person(s) the Corporation determines to be
beneficially entitled thereto.

(g) The Corperation reserves the right to
reject any claim for loss if any of the re-
quirements of this section are not met and
the Corporation determines that the
amount of loss cannot be satisfactorily de-
termined.

6. Subrogation. The insured -(inchuding
any assignee or transferee) assigns to the
Corporation all rights of recovery against
any person for Joss or damage Lo the extent
that payment hereunder is made by the
Corporation. The Corporation thereafter
shall execute all papers required and take
appropriate action as may be necessary to
secure such rights.

1. Termination of the Contraet, ta) The
contract shall terminate if no premium is
earned for five consecutive years.

(b) If the insured is an individual who dies
or is judicially declared incompetent, or
the insured entity is other than an individu-
al and such entity is dissolved, the contract
shall terminate as of the date of death, judi-
cial declaration, or dissolution; however, if
such event occurs after insurance attaches
for any corp year, the contract shall contin-
ue in force through such crop year and ter-
minate al the end thereof. Death of a part-
ner in a partnership shall dissolve the part-
nership unless the partnership agreement
provides otherwise. If two or more persons
having a joint interest are insured jointly,
death of one of the persons shall dissolve
the joint entity.

8. Coverage Level and Indemnily Price. (a)
If the insured has not elected on the appli-
cation a coverage level and price election at
which indemnities shall be computed from
among those shown omn the actuarial table,
the applicable coverage level and price
which shall be applicable under the con-
tract, and which the insured shall be
deemed to have elected, shall be as provided
on the actuarial table for such purposes.

(b) The insured may, with the consent of
the Corporation, change the coverage level
and/or price election for any crop year on
or before the closing date for submitting ap-
plications for that crop year,
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9. Collateral Assignment. Upon approval
of a form prescribed by the Corporation,
the insured may assign to another party the
right to an indemnity for the crop year and
such assignee shall have the right to submit
the loss notices and forms as required by
the contract.

10. Contract Changes. The Corporation re-
serves the right to change any terms and
provisions of the contract from year to year.
Any changes shall be mailed to the insured
or piaced on file and made available for
public inspection in the office for the
county at least 15 days prior to the cancella-
tion date preceding the crop year for which
the changes are to become eiffective, and
such mailing or filing shall constitute notice
to the insured. Acceptance of any changes
will be conclusively presumed in the absence
of any notice from the insured to cancel the
contract as provided in section 12,

Nore.—The reporting requirements con-
tained herein have been approved by the
Bureau of the Budget in accordance with
the Federal Reports Act of 1942, and OMB
Circular No. 840,

Approved by the Board of Directors
on December 20, 1978.

Dated: December 20, 1978.

PeTER F, COLE,
Secrelary, Federal Crop
Insurance Corporation.
Approved by:

James D. Dear,
Manager, Federal Crop
Insurance Corporation.
Dated: December 20, 1978.
[FR Doc. 79-2405 Filed 1-22-79; 8:45 am]

[3410-02-M]
Agricultural Marketing Service
[7 CFR Part 1011]
[Docket No. AO-251-A21]

MILK IN THE TENNESSEE VALLEY MARKETING
AREA

R ded Decisi and Opportunity To
File Written Exceptions on Proposed Amend-
ments to Tentative Marketing Agreement
and Yo Order

AGENCY: Agricultural
Service, USDA.

ACTION: Proposed rule,

SUMMARY: This decision recom-
mends certain changes in the order
provisions pertaining to pooling stand-
ards for supply plants based on indus-
try proposals considered at a public
hearing held September 13, 1978. The
recommended amendments would
allow a pool supply plant to meet its
shipping requirements through both
transfers and diversions of milk from
the supply plant to pool distributing
plants, rather than just through trans-
fers, However, no more than half of
the required shipments could be by di-

Marketing

PROPOSED RULES

versions. The changes would permit
milk to be moved more efficiently
from farms to distributing plants for
fluid use.

DATE: Comments are due on or
before February 12, 1979.

ADDRESS: Comments (four copies)
should be filed with the Hearing
Clerk, Room 1077, South Building,

U.S. Department of Agriculture,
Washington, D.C. 20250.
FOR FURTHER INFORMATION

CONTACT:

Richard A. Glandt, Marketing Spe-
cialist, Dairy Division, Agricultural
Marketing Service, U.S. Department
of Agriculture, Washington, D.C.
20250 (202) 447-4829.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:

Notice of Hearing—Issued August 23,
1978; published August 28, 1978 (43
FR 38412).

PRELIMINARY STATEMENT

Notice is hereby given of the filing
with the Hearing Clerk of this recom-
mended decision with respect to pro-
posed amendments to the tentative
marketing agreement and order regu-
lating the handling of milk in the Ten-
nessee Valley marketing area, and of
the opportunity to file written excep-
tions thereto. This notice is issued
pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 el seq.),
and the applicable rules of practice
and procedure governing the formula-
tion of marketing agreements and
marketing orders (7 CFR Part 900).

Interested parties may file written
exceptions to this decision with the
Hearing Clerk, Room 1077, South
Building, United States Department of
Agriculture, Washington, D.C., 20250,
by the 20th day after publication of
this decision in the FEpERAL REGISTER.
Four copies are required, All written
submissions made pursuant to this
notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The hearing on the record of which
the proposed amendments, as herein-
after set forth, to the tentative mar-
keting agreement and fo the order as
amended, were formulated, was con-
ducted at Knoxville, Tennessee, on
September 13, 1978, pursuant to notice
thereof.

The material issues on the record of
the hearing relate to:

1. Pooling standards for supply
plants,

2. Diversions of producer milk.

(a) Diversions between pool plants.

(b) Diversions to nonpool plants.
(¢) Identification of overdiverted milk,

3. Conforming changes.
FINDINGS AND CONCLUSIONS

The following findings and conclu-
sions on the material issues are based
on evidence presented at the hearing
and the record thereof:

1. Pooling standards for Ssupply
plants. The order should provide that
a supply plant may qualify for pool
status on the basis of both transfers
and diversions of milk from the supply
plant to pool distributing plants. How-
ever, such qualification credit for di-
versions should be limited to not more
than one-half of the total required
shipments.

The order currently affords pool
status to any plant that transfers to
pool distributing plants not less than
50 percent of its milk receipts from
dairy farmers and cooperative associ-
ation bulk tank handlers. A plant that
so qualifies each month during August
through March may retain pool status
during the following months of April
through July without shipping any
milk to pool distributing plants.

Kraft, Inc., a proprietary handler,
proposed that milk moved directly
from producers’ farms to pool distrib-
uting plants by a supply plant opera-
tor be considered as qualifying ship-
ments in determining pool status for
such supply plant. As part of a pack-
age of proposals to provide for this,
Kraft proposed amending the order to
allow unlimited diversions between
pool plants. A discussion of this pro-
posal appears elsewhere in this deci-
sion. Proponent also proposed certain
other conforming changes in order
provisions,

A witness for proponent testified
that Kraft operates a pool supply
plant located at Greeneville, Tennes-
see, that receives milk from farms lo-
cated in nine Tennessee counties. The
milk is then reloaded and transferred
from the supply plant to a pool dis-
tributing plant at Knoxville, Tennes-
see. According to the Kraft spokes-
man, approximately 50 percent of the
supply plant's milk is obtained from
farms located such that the milk could
move more economically directly from
the farms to the Knoxville plant. He
noted, however, that under -current
order provisions Kraft cannot be the
handler on milk that is direct-shipped
to another handler's pool plant.

The spokesman testified that Kraft
has an agreement to supply milk to
the Knoxville plant. He stated that it
was Kraft's intent ot utilize in its non-
pool cheese manufacturing plant, also
located in Greeneville, Tennessee, any
milk produced by the supply plant's
regular producers that is not needed
for fluid use at the Knoxville distrib-
uting plant. Thus, Kraft wishes to be
the handler on the milk associated
with its supply plant operation In
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order to maintain the payrolling func-
tion on its milk, even when delivered
directly from farms to the Knoxville
distributing plant. The witness testi-
fied that allowing milk to be diverted
to the Knoxville distributing plant
would eliminate about 2,400 truck
miles weekly, thus improving the over-
all efficiency of the supply plant oper-
ation. He also claimed that the elimi-
nation of unnecessary pumping would
help maintain the quality of the milk.

Dairymen, Inc. (DI), a dairy farmer
cooperative whose members supply
more then 85 percent of the producer
milk on the market, opposed the adop-
tion of the Kraft proposals. The coo-
perative's spokesman contended that
marketing conditions do not warrant
the order changes proposed by Kraft.
He maintained that adoption of the
proposals would merely make it easier
for Kraft to pool a Grade A milk
supply for its cheese plant.

DI's witness expressed the view that
marketing efficiency was not the
major concern here. To support this,
he maintained that conditions in this
market do not require milk to move
through a supply plant in order to be
delivered to a distributing plant. He
held that milk supplies can move di-
rectly from the farm to plants located
in , or near, the Tennessee Valley mar-
keting area. He stated that “the oper-
ation of a supply plant in conjunction
with a manufacturing grade milk plant
is not a necessary or an efficient pro-
cedure for supplying milk to han-
dlers.” The DI spokesman maintained
that if a distributing plant operator
wants a supply of milk from producers
who are not members of a cooperative
the distributor should be the responsi-
ble handler for the milk rather than a
supply plant operator and the milk
should be received directly from
farms.

DI's witness contended that adop-
tion of the proposals would permit the
operator of a supply plant to pool its
milk in effect on the same basis as now
provided for pooling a balancing plant
of a cooperative association, i.e., on
the basis of the total performance of
the handler rather than just on the
performance of the handler's plant.
He noted, however, that under the
proposed provisions a cooperative
would be able to pool its balancing
plant as a supply plant under the less
stringent pooling standards proposed
for supply plants. He opposed this on
the basis that current marketing con-
ditions do not warrant a reduction in
the present order requirements for
qualifying a balancing plant as a pool
plant. In addition, how noted that a
balancing plant must be located in the
marketing area in order to be a pool
plant. He pointed out that this re-
quirement would not apply to a supply
blant under the Kraft proposals. The
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cooperative's witness expressed con-
cern that the proponent, as well as
other handlers, including DI, thus
could “ride the pool” by pooling plants
that otherwise would have no' associ-
ation with the Tennessee Valley
market.

It may be, as DI contends, that
moving milk directly from farms to
distributing plants is the most effi-
cient way to handle producer milk as-
sociated with the Tennessee Valley
order. Nevertheless, the order provides
for the pooling of supply plants and
Kraft is operating a supply plant that
meets the pooling standards of the
order. The present pooling standards
require a supply plant operator to
transfer at least 50 percent of his re-
ceipts at the supply plant to pool dis-
tributing plants. Stated another way,
50 percent of the supply plant's milk
must be made available to meet the
fluid milk needs of the market. Once
this requirement is met, the supply
plant’s total supply of milk has pool
status, and the supply plant operator
may dispose of the remaining 50 per-
cent in whatever way he desires.
Whether this kind of pooling standard
is inappropriate for this market was
not an issue at this hearing.

The Kraft supply plant first became
a pool plant in September 1977 and at
the time of the hearing had been a
pool plant for one year. During that
time, the plant’s total supply of Grade
A milk was received at the supply
plant and then transferred to the dis-
tributing plant at Knoxville. A
number of the farms that deliver milk
to the supply plant are located be-
tween Greeneville and Knoxville.
Many are closer to the distributing
plant than they are to the supply
plant. One such farm is approximately
three miles from the distributing
plant, and about 75-80 miles from the
supply plant.

At the time of the hearing, Kraft
was obtaining Grade A milk from
farms located in nine Tennessee coun-
ties, which include territory around
Greeneville and also between Geeene-
ville and Knoxville. Kraft indicated
that if its proposals were adopted,
milk from farms in Greene, Hawkins
and Washington Counties would con-
tinue to be moved to the supply plant,
and then be shipped to Knoxville
when needed. Milk produced on farms
in Claiborne, Cocke, Hamblen, Jeffer-
son, Knox and Sevier Counties, on the
other hand, would then be moved di-
rectly to the Knoxville distributing
plant. The milk from these six coun-
ties approximates 50 percent of the
total Grade A supply currently pooled
by Kraft, when not needed in Knox-
ville for fluid use, Kraft indicated that
this latter milk would be moved to
either the supply plant or the manu-
facturing plant at Greeneville,
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The order should prowmote efficient
milk handling practices by permitting
a supply plant operator to move part
of his milk supplies directly from
farms to distributing plants and count
them as part of his supply plant ship-
ments. There are obvious savings in
hauling costs that could be achieved in
this market under such an arrange-
ment. In addition, extra pumping of
milk in reloading operations could be

. avoided, which would help preserve

the high quality of the milk that dis-
tributors demand.

Adoption of this provision should
not lessen in any way the effectiveness
of the pooling standards. A supply
plant operator would still have to
make available to pool distributing
plants not less than 50 percent of his
Grade A milk that is associated with
the supply plant.

Although the order should recognize
a supply plant operator's deliveries of
milk directly from producers' farms to
pool distributing plants, a supply plant
should not be able to qualify.for pool-
ing solely on the basis of such deliv-
eries. Otherwise, there would be little
discernible - difference from an oper-
ational standpoint between a supply
plant and a cooperative association
balancing plant. Yet, the pooling
standards for the two types of plants
would be different.

Adoption of Kraft's proposal with-
out any limitation on diversions would
enable a supply plant to qualify as a
pool plant without being required to
transfer any milk from the supply
plant to distributing plants. Pooling
status could be achieved as long as the
plant operator delivered at least half
of his milk supply to pool distributing
plants, which could be entirely by de-
liveries directly from farms. A similar
method of pooling is now available Lo
a cooperative association in the case of
its balancing plant. However, the plant
must be located in the marketing area
and the cooperative must deliver at
least 60 percent of its members’ milk
to pool distributing plants during each
month of the year. No automatic pool-
ing status is provided during the heavy
production months, as is the case for
supply plants.

Since there presumably would be
little difference in the supply arrange-
ments of the two types of handlers,
the question arises as to whether any
difference in the pool plant perform-
ance standards for a cooperative’s bal-
ancing plant and for a handler's
supply plant can be justified. The
record does not support the pooling of
a balancing plant under the pool
standards now applicable to supply
plants. On the other hand, it must be
presumed that Kraft did not contem-
plate for its supply plant the establish-
ment of the higher or more stringent
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performance level that now applies to
balancing plants. :

When a cooperative has a high over-
all level of performance in supplying
and balancing the fluid milk needs of
handlers, its balancing plant may have
pool status without meeting specific
plant performance criteria. This recog-
nizes that a balancing plant provides
an efficient means whereby handlers
buying milk from the cooperative may
adjust their receipts from day-to-day
to fit their bottling needs and at the
same time have assurance through ar-
rangements with the cooperative that
milk will always be available for fluid
use as needed.

Accordingly, to maintain some dis-
tinction between the two types of
plants, the order should not permit
more than one-half of the milk move-
ments by a supply plant operator to be
in the form of diversions to distribut-
ing plants. Under the current operat-
ing situation, this should still basically
accommodate the needs of Kraft., At
the same time, the order would con-
tinue te base a supply plant's eligibil-
ity for pooling to a significant degree
on transfers of milk from the supply
plant to distributing piants. s

2. Diversions of producer milk. In
connection with its proposal to change
the supply plant pooling standards,
Kraft proposed that the order be
amended to (a) permit a pool plant op-
erator to divert milk from such plant
to other pool plants on a unlimited
basis, (b) increase the amount of milk
a handler may divert to nonpool
plants, and (¢) provide a procedure for
determining which milk shall not be
pooled under the order when a han-
dler overdiverts milk to nonpool
plants,

a. Diversions between pool plants.
The order should be amended to allow
the operator of a pool plant to divert
milk from such plant to another pool
plant on any number of days during
the month,

At the hearing, Kraft's witness testi-
fied that under the current order pro-
visions Kraft must physically receive
the milk of a producer at its pool
supply plant in Greeneville, Tennes-
see, and then transfer the milk to a
pool distributing plant in Knoxville,
Tennessee, in order to maintain the
payroll responsibility and accountabil-
ity for such milk, Kraft contended
that this method of operation has re-
sulted in additional expense for the
handler since the farms of some pro-
ducers are closer to Knoxville than
Greeneville. Kraft proposed, there-
fore, that the order be amended so
that milk of producers associated with
the Greeneville supply plant could be
diverted from such plant to the Knox-
ville distributing plant as needed.
Thus, Kraft could be the handler,
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even though the milk moved directly
from the farm to another pool plant.

The order should promote the effi-
cient handling of milk by permiiting
diversions between pool plants. This
change will implement the supply
plant modification adopted in this de-
cision, as described earlier. It also will
facilitate simplified accounting proce-
dures with respect to producer milk
weights, butterfat tests and payrolling.
Under this procedure, the diverting
handier may retain payroll responsi-
bility for a producer’'s total monthly
milk production, irrespective of the
plant to which the milk may actually
be delivered. This additional operating
flexibility will permit a pool plant op-
erator to aveid uneconomic move-
ments of milk for the purpose of being
the accountable handler and paying
the producer for all of his milk deliv-
eries during the month.

Diversions to pool plants should be
distinguished from diversions to non-
pool plants in that when milk is di-
verted to another pool plant there is
no question about its eligibility for
pooling. Thus, no purpose would be
served by placing a limitation on diver-
sions of milk between pool plants and
none is provided.

The pricing point for milk diverted
from a pool plant to another pool
plant should be the same as currently
provided under the order for milk di-
verted to a nonpool plant, as was pro-
posed by Kraft. Hence, the milk would
be priced at the location of the plant
to which it is diverted.

The order now excludes milk re-
ceived at a supply plant by diversion
from plants regulated under other
orders and by transfer from other
plants in determining how much of a
pool supply plant’s receipts must be
shipped to distributing plants. Thus, a
supply plant that is a manufacturing
plant may receive surplus milk from
other plants without affecting its
qualification as a pool plant under the
order. For the same reason, milk re-
ceived at a supply plant by diversion
from other pool plants should be ex-
cluded as a receipt for determining the
pool status of the supply plant.

(b) Diversions to nonpool plants. A
proposal to base allowable diversions

_ to nonpool plants by pool plant opera-

tors and cooperatives on a handler's
total producer milk supply, thereby in-
cereasing the limit on such diversions,
should not be adopted. However, in
conjunetion with the change deseribed
earlier that would permit diversions
between pool plants, such diversions
by a pool plant operator should be
counted along with the producer milk
that he physically receives at his pool
plant in determining how much milk
he can divert to nonpool plants.

The current order provides that the
total quantity of milk diverted to non-

pool plants by a cooperative may not
exceed one-third of the producer milk
that the cooperative caused to be de-
livered to pool plants during the
month. The operator of a pool plant
may divert an amount of milk equal to
not more than one-third of the pro-
ducer milk that is physically received
during the month at such plant that is
eligible for diversion by the plant op-
erator.

Kraft, Inc., proposed that a coopera-
tive association be permitted to divert
to nonpool plants up to one-third of
the producer milk it caused to be de-
livered to or diverted from pool plants
during the month. Also, 2 poal plant
operator would be permitted to so
divert up to one-third of his total pro-
ducer milk supply, i.e., milk physically
received at such plant plus diversions
from the plant to pool and nonpool
plants.

In supporting the adoption of the
proposal, Kraft’s witness testified that
at the present time all of the producer
milk associated with the Greeneville
supply plant is needed to supply the
distributing plant in Knoxville. He in-
dicated, however, that Kraft expected
to divert milk off the market in the
near future as its Grade A supplies in-
crease, and eventually in quantities
greater than could be accommodated
under the present provisions, This an-
ticipation was the basis for the propos-
al to increase allowable diversions to
nonpool plants,

Dairymen, Inc. (DI), opposed the
adoption of the proposal on the basis
that it would increase allowable diver-
sions to nonpool plants. A witness for
the association testified that an in-
crease is not needed since such diver-
sions generally have been far below
the level currently permissible under
the order.

Kraft’s operation has been such that
up to the time of the hearing, no milk
had been diverted from the supply
plant. Any increase in the diversion
limits should be based on actual opera-
ing experience. Only in this way can
there be a proper assessment of
whether such a change is in fact
needed.

It is noted that other information on
the record does not suggest a need for
increasing the diversion limits. An ex-
hibit entered by DI set forth the quan-
tity of the association’s diversions to
nonpool plants each month since the
merged order became effective on Oc-
tober 1, 1976. During such months
when diversions were limited (October
1976-March 1977 and August 1977-
March 1978), DI's diversions averaged
only 16 percent of its deliveries to pool
plants. During those same months, the
market's Class I utilization averaged
77 percent. Since DI supplies over 85
percent of the milk pooled under the
order, it is evident that the present
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limit on allowable diversions is accom-
modating the handling of a very large
proportion of the milk on the market.
Therefore, current marketing condi-
tions do not indicate that an increase
in the base for computing allowable di-
versions to nonpool plants is warrant-
ed. Accordingly, the Kraft proposal is
denied.

With the adopted change that would
permit diversions between pool plants,
a pool plant operator’s “‘base” for com-
puting allowable diversions to nonpool
plants would be reduced by the gquanti-
ty of producer milk diverted to other
pool plants in the absence of any cor-
ollary change in what the base should
include, In recognition of this, the
base for determining allowable diver-
sions to nonpool plants should include
all of the pool plant operator's produc-
er milk that is received at pool plants,
i.e., physical receipts at the plant plus
diversions from such plant to other
pool plants. This is consistent with
present order provisions that permit a
cooperative to divert milk to nonpool
plants based on its total producer milk
deliveries that are physically received
at pool plants.

Since a pool plant operator that di-
verts milk to another pool plant would
be accountable to the pool for such
milk, the operator should get credit
for such milk as a basis for diversions
to nonpool plants. Conversely, the op-
erator of the pool plant where the
milk is physically received should not
be eligible to divert milk on the basis
of such receipts of milk.

Assuming a given amount of produc-
er milk, this change would not allow a
handler to divert any more milk to
nonpool plants under the proposed
amended order than may be so divert-
ed under the present order provisions.
It would, however, maintain the pres-
ent level of allowable diversions to
nonpool plants, which the record dem-
onstrates is adeguate to efficiently dis-
pose of the market's reserve milk sup-
plies. For the foregoing reasons, this
modification should be adopted.

(c) Identification of overdiverted
milk. The order should be amended to
provide a procedure for identifying
the milk that would lose pool status if
a handler overdiverts milk to nonpool
plants. As provided herein, the quanti-
ty of milk diverted in excess of the di-
version allowance would not be pro-
ducer milk. Also, if the diverting han-
dler fails to designate the dairy farm-
ers’ deliveries that are not producer
milk, no milk diverted to nonpool
plants by the handler would be pro-
ducer milk,

The current order does not specify
which milk shall be depooled in the
event a handler’s total diversions to
nonpool plants exceed the maximum
allowance specified in the order. The
order now covers only the situation
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where diversions by ‘a cooperative
from a pool plant of another handler
would cause such plant to be a non-
pool plant. In such cases, the order
provides that the cooperative shall
designate the dairy farmer deliveries
that are not producer milk, If the co-
operative fails to miake such designa-
tion, no milk diverted by the handler
to nonpool plants shall be producer
milk,

Kraft, Inc., proposed that if total di-
versions exceed the allowance, then
the diverting handler may designate
the dairy farmers whose diverted milk
will not be considered producer milk.
If a handler fails to make such desig-
nation, the milk last diverted—in lots
of an entire day's production—would
be excluded first in determining which
milk should not be producer milk.

Dairymen, Inc., supported the cur-
rent order provisions. A spokesman for
the cooperative pointed out that
Kraft's proposal would not provide a
procedure for identifying which milk
would lose pool status when diversions
by a cooperative from a pool plant of
another handler would result in non-
pool status for such plant. He also
maintained that no marketing condi-
tions exist or are expected to occur
that would justify such a change,

The order should continue to pro-
vide the present method of determin-
ing which producers' milk should not
be qualified as producer milk when a
cooperative’s diversions to nonpool
plants would cause a plant to lose pool
status. This procedure apparently has
served the market well and should be
retained. The same procedure should
be adopted for determining which
milk will not be producer milk in the
case of any handler—proprietary or
cooperative—that overdiverts milk to
nonpool plants, i.e., the diverting han-
dler should be responsible for specify-
ing which dairy farmers' milk shall
not be producer milk. The diverting
handler is accountable to the pool for
the producers' milk and therefore is in
the best position to select the produc-
er deliveries which should not be pro-
ducer milk.

If the diverting handler fails to des-
ignate the dairy farmers’ deliveries
that are to be excluded as producer
milk, no milk diverted by the handler
to nonpool plants should be producer
milk. This procedure is consistent with
present provisions and would ade-
quately provide a means for disquali-
fying milk when over-diversions occur,
It represents a feasible alternative to
the procedure that Kraft proposed.

3. Conforming changes. The current
order does not provide for diversions
between pool plants, and thus the clas-
sification and shrinkage provisions do
not cover this type of milk movement.
Since such diversions are provided in
this decision, certain corollary changes
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in the classification and shrinkage pro-
visions, as proposed by Kraft, are war-
ranted and the order is appropriately
revised to reflect these considerations.

Kraft proposed a conforming change
in a paragraph dealing with the classi-
fication of transfers to producer-han-
dlers and transfers and diversions to
governmental agency plants
(§1011.42(c)(1)). The order changes
adopted in this decision would in no
way change the application of that
paragraph. For this reason, no change
appears to be warranted.

The present order provides that a
cooperative may qualify a balancing
plant for pooling on the basis of ship-
ments directly from the farm to pool
distributing plants. This decision
would also permit a supply plant to
count such shipments for qualification
purposes. Since a cooperative could op-
erate both a balancing plant and a
supply plant, it is necessary to provide
that the same shipments not be used
to qualify two plants of the coopera-
tive for pooling. The changes in the
balancing plant definition provided
herein will assure this.

A change should be made in the
definition of a handler with respect to
a cooperative association as a handler
for bulk tank milk delivered to pool
plants of other handlers (§1011.9(c)).
Since a cooperative may choose to uti-
lize diversions to pool plants for quali-
fying a supply plant that it operates,
the paragraph specified above is re-
vised to exclude such milk, Also, the
handler definition with respect to a co-
operative association as a handler on
milk diverted for its account to non-
pool plants (§1011.9(b)) is revised to
exclude milk that the cooperative di-
verts to a nonpool plant from a pool
plant operated by the cooperative.
These changes are necessary to make
it clear that milk diverted to any other
plant from a pool plant operated by
the cooperative should be reported as
a receipt and a disposition from the
pool plant, and not on a report other-
wise filed by the cooperative in any
other capacity as a handler,

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and
conclusions were filed on behalf of cer-
tain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were consid-
ered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and con-
clusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the requests
to make such findings or reach such
conclusions are denied for the reasons
previously stated in this decision.
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GENERAL FINDINGS

The findings and determinations
hereinafter set forth supplement
those that were made when the order
was first issued and when it was
amended. The previous findings and
determinations are hereby ratified and
confirmed, except where they may
conflict with those set forth below.

(a) The tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of
the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are notl reasonable in view of the
price of feeds, available supplies of

feeds, and other economic conditions

which affect market supply and
demand for milk in the marketing
area, and the minimum prices speci-
fied in the tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, are such prices
as will reflect the aforesaid factors,
insure a sufficient quantity of pure
and wholesome milk, and be in the
public interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, will regulate the
handling of milk in the same manner
as, and will be applicable only to per-
sons in the respective classes of indus-
trial and commercial activity specified
in, a marketing agreement upon which
a hearing has been held.

RECOMMENDED MARKETING AGREEMENT
AND ORDER AMENDING THE ORDER

The recommended marketing agree-
ment is not included in this decision
because the regulatory provisions
thereof would be the same as those
contained in the order, as hereby pro-
posed to be amended. The following
order amending the order, as amend-
ed, regulating the handling of milk in
the Tennessee Valley marketing area
is recommended as the detailed and
appropriate means by which the fore-
going conclusions may be carried out:

1. In § 1011.7, paragraphs (b) and (d)
are revised to read as follows:

§ 1011.7 Poel plant,

(b) A plant, other than a plant de-
scribed in paragraph (a) of this seec-
tion, from which not less than 50 per-
cent of the total quantity of milk ap-
proved by a duly constituted regula-
tory agency for fluid consumption
that is physically received from dairy
farmers (except by diversion from
other plants) and handlers described
in §1011.9(c) at such plant or diverted
therefrom pursuant to §1011.13
during the month is shipped from
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such plant as fluid milk products,
except filled milk, to pool plants pur-
suant to paragraph (a) of this section.
The operator of such a plant may in-
clude milk diverted pursuant to
§1011.13¢c) from such piant to plants
described in paragraph (a) of this sec-
tion as gualifying shipments in meet-
ing up to one-half of the shipping per-
centage specified in this paragraph.

(d) A plant located in the marketing
area that is operated by a cooperative
association if pool plant status under
this paragraph is requested for such
plant by the cooperative association
and during the month 60 percent or
more of the producer milk of members
of such cooperative association, ex-
cluding such milk that is received at or
diverted from pool plants described in
paragraph (b) of this section but in-
cluding milk delivered by such cooper-
ative as a handler described in
§1011.9(¢c), is delivered directly from
their farms to pool plants described in
paragraph (a) of this section or is
transferred to such plants as a bulk
fluid milk product from the plant of
the cooperative association, subject to
the following conditions:

(1) The plant does not gualify as a
pool plant under paragraph (a), (b) or
(c) of this section or under the provi-
sions of another Federal order applica-
ble to a distributing plant or a supply

plant; and
(2) The plant is approved by a duly
constituted regulatory agency to

handle milk for fluid consumption.

2. In $1011.9, paragraphs (b) and (¢)
are revised to read as follows:

§ 10119 Handler.

(b) A cooperative association with re-
spect to milk of producers diverted to
nonpool plants for the account of such
association pursuant to §1011.13, ex-
cluding the milk of producers diverted
by the association as a handler pursu-
ant to paragraph (a) of this section;

(e) Any cooperative association with
respect to milk, excluding the milk of
producers diverted to pool plants by
the association as a handler pursuant
to paragraph (a) of this section, that it
receives for its account from the farm
of a producer for delivery to a pool
plant of another handler, in a tank
truck owned and operated by, or under
the control of, such cooperative associ-
ation, unless both the cooperative as-
sociation and the operator of the pool
plant notify the market administrator
prior to the time that such milk is de-
livered to the pool plant that the
plant operator will be the handler of

such milk and will purchase such milk
on the basis of weights determined
from its measurement at the farm and
butterfat tests determined from farm
bulk tank samples. Milk for which the
cooperative association is the handler
pursuant to this paragraph shall be
deemed to have been received by the
cooperative association at the location
of the pool plant to which such milk is
delivered;

3. Section 1011.13 is revised to read
as follows:

§1011.13 Producer milk.

“Producer milk” means the skim
milk and butterfat contained in milk
of a producer that is:

(a) Received at a pool plant directly
from such producer by the operator of
the plant, excluding such milk that is
diverted from another pool plant;

(b) Received by a handler described
in § 1011.9(c); or :

(¢) Diverted from a pool plant for
the account of the handler operating
such plant to another pool plant or di-
verted from a pool plant to a nonpool
plant (other than a producer-handler
plant) for the account of the handler
operating such pool plant or for the
account of a handler described in
§ 1011.9(b), subject to the following
conditions:

(1) A producer's milk may be divert-

\ed to another pool plant without limit
in any month, and may be diverted to
a nonpool plant without Himit during
any month of April through July:

(2) In any month of August through
March, a producer’s milk shall not be
eligible for diversion to a nonpool
plant unless at least two days’ produc-
tion from such producer is physically
received at a pool plant during the
month;

(3) In any month of August through
March, the total quantity of milk di-
verted to nonpool plants during the
month by a cooperative association
shall not exceed one-third of the pro-
ducer milk that the cooperative associ-
ation caused to be delivered to, and is
physically received at, pool plants
during the month;

(4) The operator of a pool plant that
is not a cooperative association may
divert any milk that is not under the
control of a cooperative association
that diverts milk during the month
pursuant to paragraph (¢X3) of this
section, In any month of August
through March, the total quantity of
milk so diverted to nonpool plants
shall not exceed one-third of the milk
that is physically received at pool
plants as producer milk for which the
plant operator is the handler;

(5) Any milk diverted to nonpocl
plants in excess of the limits pre-
scribed in paragraph (¢) (3) and (4) of
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this section shall nmot be producer
milk. The diverting handler shall des-
ignate the dairy farmer deliveries that
will not be producer milk pursuant to
paragraph (¢) (3) or (4) of this section.
If the handler fails to make such des-
ignation, no milk diverted by such
handler to a nonpool plant shall be
producer milk;

(6) To the extent that it would
result in nonpool status for the pool
plant from which diverted, milk di-
verted for the account of a cooperative
association to nonpool plants from the
pool plant of another handler shall
not be producer milk;

(7) The cooperative association shall
designate the dairy farmer deliveries
that are not producer milk pursuant
to paragraph (c)(6) of this section. If
the cooperative association fails to
make such designation, no milk divert-
ed by it to a nonpool plant shall be
producer milk; and

(8) Diverted milk shall be priced at
the location of the plant to which di-
verted.

4. In §1011.41, paragraph (bX2) is re-
vised to read as follows:

§1011.41 Shrinkage.

(b) L A

(2) Plus1.5 percent of the skim milk
and butferfat, respectively, in milk re-
ceived from a handler described in
§1011.9¢e) and in milk diverted to such
plant from another pool plant, except
that in either case, if the operator of
the plant to which the milk is deliv-
ered purchases such milk on the basis
of weights determined from its mea-
surement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage
under this subparagraph shall be two
percent;

5. In §1011.42, paragraph (a) is re-
vised {o read as follows:

§1011.42 Classification of transfers and
diversions.

(a) Transfers and diversions (o pool
plants. Skim milk or butterfat trans-
ferred or diverted in the form of a
fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant shall be classified as
Class 1T milk unless the operators of
both plants request the same classifi-
tation in another class, In either case,
the classification of such transfers or
diversions shall be subject to the fol-
lowing conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to
the amount of skim milk and butter-
fat, respectively, remaining in such
class at the transferee-plant or diver-
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tee-plant after the computations pur-
suant to § 1011.44(3)(12) and the corre-
sponding step of § 1011.44(b).

(2) If the transferor-plant or diver-
tor-plant received during the month
other source milk to be allocated pur-
suant to §1011.44(aX7) or the' corre-
sponding step of § 1011.44(b), the skim
milk or butterfat so transferred or di-
verted shall be classified so as to allo-
cate the least possible Class I utiliza-
tion to such other source miik; and

(3) If the transferor-handler or di-
vertor-handler received during the
month other source milk to be allo-
cated pursuant to §1011.44(a)(11) or
(12) or the corresponding .steps of
§ 1011.44(b) the skim milk or butterfat
so transferred or diverted, up to the
total of the skim milk and butterfat,
respectively, in such receipts of other
source milk, shall not be classified as
Class T milk to a greater extent than
would be the case if the other source
milk had been received at the transfer-
ee-plant or divertee-plant.

. . - - b

(This recommended decision constitutes the
Department’s Draft Impact Analysis State-
ment for this proceeding.)

Signed at Washington, D.C., on Jan-
uary 18, 1979.

James E. SPRINGFIELD,
Acting Deputy Administrator,
Marketing Program Operalions.

[FR Doc. 79-2322 Filed 1-22-79: 8:45 am]

[1505-01-M]
{7 CFR Ch. IX]
[Dockel No. AO-382]
MELONS GROWN IN SOUTH TEXAS

Heoring on Proposed Marketing Agreement
and Order

Correction

In FR Doc. 78-30729, appearing at
page 50685 in the issue of Tuesday,
October 31, 1978, on page 50690, in the
first -column the first paragraph desig-
nated as paragraph (3)”, insert in the
first line the following words “of the
inspection” between the words *“Iden-
tification' and “certificates".

[6320-01-M]
CIVIL AERONAUTICS BOARD
[14 CFR Port 300]

{PDR-60, Docket 34512, Dated January 18,
1979)

RULES OF CONDUCT IN BOARD PROCEEDINGS
AGENCY: Civil Aeronautics Board.
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ACTION: Notice of Proposed Rule-
making,

SUMMARY: The Board, on its own
initiative, is inviting public comment
on an amendment to the Board's ex
parie rules, which appears in this issue
of the FeperaL REGISTER. The amend-
ment permits Board employees in nen-
hearing cases to consult with other
federal agencies and in certain small
community air service cases to consult
with interested persons. A writien
summary of any such communication
will have to be placed in the docket for
the case. In addition, the amendment
would conform the definition of the
class of communications barred by the
rule to match the definition given in
the Administrative Procedure Act of
proscribed ex parte communications.

DATES: Comments by February 23,
1979. Comments and other relevant in-
formation received after this date will
be considered by the Board only to the
extent practicable.

ADDRESSES: Twenty copies of com-
ments should be sent to Docket 34512,
Civil Aeronautics Board, 1825 Ceon-
necticut Avenue, N.W., Washington,
D.C. 20428. Individuals may submit
their views as consumers without
filing multiple copies. Comments may
be examined in Room 711, Civil Aero-
nautics Board, 1825 Connecticut
Avenue, N.W., Washington, D.C., as
soon as they are received.

FOR FURTHER INFORMATION
CONTACT:
Thomas L. Ray, Office of the Gener-
al Counsel, Civil Aeronautics Board,
18256 Connecticut Avenue, NW,,
Washington, D.C., 20428, 202-673-
5424.

(Sections 204 and 1001 of the Federal Avi-
ation Act of 1958 as amended, 72 Stat. 743,
788. 49 US.C. 1324, 1481).

By the Civil Aeronautics Board.

PrvLLis T. KAYLOR,
Secretary.

[FR Doc. 79-2340 Filed 1-22-79; 8:45 am]

[3510-13-M]
DEPARTMENT OF COMMERCE
National Bureau of Standards
[15 CFR Parts 200, 275]

APPEARANCE OF NBS EMPLOYEES AS
WITNESSES IN PRIVAYE LITIGATION

Proposed Policies and Procedures

AGENCY: National Bureau of Stand-
ards, Department of Commerce.

ACTION: Proposed rulemaking.
SUMMARY: These proposed rules
would prescribe NBS policy governing

the appearance of NBS employees as
witnesses in private litigation. The
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rules would establish the general prin-
ciple against the appearance of NBS
employees in such litigation, and
would prescribe procedures to be fol-
lowed by private litigants in seeking
appearances by NBS employees and
procedures for considering and re-
sponding to requests or orders for
their appearance. The purpose- of
these rules is to maintain NBS' neu-
trality among private litigants and to
ensure that NBS employees adhere to
the performance of their official
duties.

DATE: Comments must be received on
or before March 9, 1979.

ADDRESS: Send comments to Allen J.
Farrar, Office of the Legal Adviser,
National Bureau of Standards, Wash-
ington, D.C. 20234.

FOR FURTHER
CONTACT:

Allen J. Farrar, Office of the Legal

Adviser, National Bureau of Stand-

ards, Washington, D.C. 20234, tele-

phone 301-921-2425.
SUPPLEMENTARY INFORMATION:
This proposed rulemaking would
amend title 15 of the Code of Federal
Regulations by adding a new Sub-
chapter H and a new Part 275 pre-
scribing policies and procedures gov-
erning the appearance of NBS employ-
ees as witnesses in private litigation,
and by making a conforming amend-
ment to Part 200.

While these rules relate to agency
personnel practices and, as such, are
not subject to the notice-and-comment
requirements of the Administrative
Procedure Act or the procedures of
Executive Order 12044, the impact of
these rules on persons outside NBS is
recognized. Accordingly, interested
persons are invited to participate in
the proposed rulemaking by submit-
ting comments in accordance with the
foregoing information.

Dated: January 17, 1979,

ERNEST AMBLER,
Director.

The following proposals are under
consideration:

PART 200—POLICIES, SERVICES, PROCEDURES
AND FEES

1. Amending 15 CFR Part 200 by re-
vising paragraph (a) of §200.104 to
read as follows:

INFORMATION

§200.104 Consulting and advisory serv-
ices.

(a) In areas of its special compe-
tence, the National Bureau of Stand-
ards offers consulting and advisory
services on various problems related to
measurement, e.g., details of design
and construction, operational aspects,
unusual or extreme conditions, meth-
ods of statistical control of the meas-
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‘urement process, automated acquisi-
tion of laboratory data, and data re-
duction and analysis by computer.
Brief consultation may be obtained at
no charge; the fee for extended effort
will be based upon actual costs in-
curred. . The services outlined in this
paragraph do not include services in
connection with legal proceedings not
involving the United Staftes as a
named party, nor to testimony or the
production of data, information or rec-
ords in such legal proceedings, which
is governed by the policies and proce-
dures set forth in Part 275 of this title.

. - * - -

2. Amending Chapter II of 15 CFR
by adding a new Subchapter H and a
new Part 275, reading as follows:

SUBCHAPTER H-—REGULATIONS GOVERNING AP-
PEARANCE OF NBS EMPLOYEES IN PRIVATE LITI-
GATION

PART 275—POLICIES AND PROCEDURES GOV-
ERNING THE APPEARANCE OF NBS EM-
PLOYEES AS WITNESSES IN PRIVATE LITIGA-
TION

Sec.

275.1 Purpose and policy.

275.2 Testimony or production of records
by NBS employees in legal proceedings
not involving the United Stales as a
named party.

275.3 Certification of records.

275.4 Request or order for testimony or
production of records,

275.5 Response to request or order for tes-
timony or production of records.

AurHoriTY: The provisions of this Part
275 issued under sec. 9, 31 Stat. 1450, as
amended; 15 U.S.C, 277.

§ 275.1 Purpose and poliey.

(a) This part prescribes the policies
and procedures of the National
Bureau of Standards (NBS) with re-
spect to testimony by NBS employees
and production of data, information
and records, in legal proceedings not
involving the United States as a
named party.

(b) NBS is the Federal agency re-
sponsible for the custody, mainte-
nance, and development of the nation-
al standards of measurement, and the
impartial development and application
of measurement technologies upon
which the flow of interstate and for-
eign commerce must necessarily
depend (15 U.S.C. 272).

(¢) To carry out its statutory mission
effectively, NBS must apply the exper-
tise of the many scientific and techni-
cal experts it employs exclusively to
the performance of its official duties,
including providing scientific and tech-
nical advisory services to other Feder-
al agencies. It is essential that NBS
also maintain a policy of strict impar-
tiality among private litigants, and
that it ensure that its employees
adhere to the responsibilities for

which they were employed. To these
ends, it is the policy of NBS that its
employees shall not, testify nor other-
wise appear in legal proceedings not
involving the United States or its offi-
cers or employees in their official ca-
pacity as a named party in order to
produce data, information, or records
which concern matters related to offi-
cial duties of NBS employees or the
functions of NBS.

(d) For purposes of this part, “legal
proceeding” includes any civil or crimi-
nal proceeding before a court of law,
administrative board or commission,
hearing officer, or other body conduct-
ing a legal or administrative proceed-
ing, or any discovery proceeding in
support thereof, including depositions
and interrogatories.

§275.2 Testimony or production of rec-
ords by NBS employees in legal pro-
ceedings not involving the United
States as a named party.

No NBS employee shall give testimo-
ny in any legal proceeding in which
the United States Government or an
agency or department in the Executive
Branch is not a named party, concern-
ing official duties of an NBS employee
or any function of NBS, nor produce
any data, information, or record cre-
ated or acquired by NBS as a result of
the discharge of its official duties,
without the prior written authoriza-
tion of the NBS Legal Adviser.

§275.3 Certification of records.

Certified copies of NBS records will
be provided upon request and payment
of the applicable fees. Requests for
certification should be addressed to
the NBS Legal Adviser, National
Bureau of Standards, Washington,
D.C. 20234, The applicable fees include
charges for certification and reproduc-
tion, the amounts of which are set out
in §4.9(a) (3) and (5) of title 15 of the
Code of Federal Regulations, Other
reproduction costs and postage fees, as
appropriate, will also be borne by the
requester.

-§2754 Request or order for testimony or

production of records.

(a) A request or order for testimony
of, or the production of data, informa-
tion, or records by, an NBS employee
in a legal proceeding not involving the
United States as a named party shall
be addressed to the NBS Legal Advis-
er, National Bureau of Standards,
Washington, D.C. 20234. A request or
order for testimony shall be accompa-
nied by an affidavit or, if that is not
feasible, a statement setting forth the
title of the case, the forum, the party's
interest in the case, a recitation of the
reasons for desiring and the intended
use of the testimony, a general sum-
mary of the testimony desired, and a
showing that (1) the desired testimony
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is not reasonably available from other
sources (including an explanation of
such circumstances), and (2) no NBS
record in certified form provided
under §275.3 could be introduced in
evidence in lie of the testimony or
other appearance requested.

(b) Any employee of NBS who is
served with a supoena or other order
for or who receives a request for, testi-
mony or the production of data, infor-
mation, or records shall immediately
report the service or request to the
NBS Legal Adviser.

§275.5 Response to request or order for
testimony or production of records.

(a) Except for the production of pay-
roll, leave, or similar administrative
records that may be involved in legal
proceedings involving an employee of
NBS in other than that employee's of-
ficial capacity, testimony or the pro-
duction of data, information, or rec-
ords in a legal proceeding not involv-
ing the United States shall be author-
ized only as a rare exception. Such ex-
ception shall be based only upon a de-
termination by the NBS Legal Adviser
that NBS has a significant interest in
the legal proceeding and that the out-
come may affect the implementation
of present policies, or where other cir-
cumstances or conditions (including
the showing required in paragraph (a)
of § 275.4) make it necessary to provide
the data, information, or records in
the public interest.

(b) When an NBS employee receives
a request or order for testimony or the
production of data, information, or
records, the NBS Legal Adviser shall
determine whether such request or
order is legally binding on the employ-
ee and whether compliance with such
request or order is authorized. Upon
making such determination, the NBS
Legal Adyviser shall accordingly in-
struct the employee who received such
request or order.

(¢) Unless otherwise expressly au-
thorized by the NBS Legal Adviser, an
employee who is requested or ordered
to testify or produce data, informa-
tion, or records in a legal proceeding
not involving the United States as a
named party shall respectfully decline
tq comply on the ground of the prohi-
bition against compliance contained in
gm; part. If a subpoena or other order
Is involved, the employee shall decline
by appearing at the time and place
specified (unless the NBS Legal Advis-
er determines, in consultation with the
party seeking the testimony or other
appearance, or the authority conduct-
ing the legal proceeding, as appropri-
ate, that a written submission will be
sufficient), accompanied by a repre-
sentative of the Office of the NBS
Legal Adviser, the United States At-
torngy's office, or the Department of
Justice, as appropriate, and explaining
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to the authority conducting the legal
proceeding that this part prohibits the
employee from complying.

(d) If an employee who follows the
procedure in paragraph (e) of this sec-
tion is ordered to show cause why he
or she should not be cited for con-
tempt, the NBS Legal Adviser shall re-
quest the Department of Justice to
represent the employee.

(e) If the NBS Legal Adviser autho-
rizes the testimony of an NBS employ-
ee, the Legal Adviser may arrange for
the taking of the testimony by meth-
ods that are less disruptive of official
activities of the employee than provid-
ing testimony in court or at a hearing.
Testimony may, for example, be pro-
vided by affidavits, answers to inter-
rogatories, written depositions, or de-
positions transcribed, recorded, or pre-
served by any other method allowable
by law. Costs of providing testimony,
including transcripts, will be borne by
the party requesting the testimony.

[FR Doc. 79-2255 Filed 1-22-79; 8:45 am]

[3510-25-M]
Industry and Trade Administration
[15 CFR Parts 370, 371, 385, 390, and 399]
EMBARGO OF UGANDA

Extension of Date for Commenting on
Proposed Implementation Rules

AGENCY: Industry and Trade Admin-
istration, Department of Commerce.

ACTION: Extension of
period.

SUMMARY: On December 15, 1978
(43 FR 58571), the Department issued
proposed regulations to implement the
embargo on export trade with Uganda
contained in Public Law 95-435 (which
added section 4(m) to the Export Ad-
ministration Act of 1969, as amended)
and invited comments to be submitted
through January 15, 1978. Because of
the significant issues addressed in the
proposed regulations, the Department
is amending its former deadline to
permit submission of comments
through February 5, 1979. Comments
are especially invited on the proposed
definition of “‘person subject to the ju-
risdiction of the United States,” both
in the context of the Uganda embargo
contained in section 4(m) of the
Export Administration Act, as well as
the general discretionary export con-
trol authority contained in section
4(b)(1) of that Act.

DATE: Comments must be received on
or before February 5, 1979.

ADDRESSES: Written comments (six
copies when possible) should be sent
to Stanley J. Marcuss, Deputy Assist-
ant Secretary, for Trade Regulation,

comment
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U.S. Department of Commerce, Post
Office Box 7138, Ben Franklin Sta-
tion, Washington, D.C, 20044.

FOR FURTHER INFORMATION
CONTACT:

Oral communications or requests for
further information should be di-
rected to: Seymour Goodman, Office
of Export Administration, U.S. De-
partment of Commerce, Washington,
D.C. 20230, 202-377-4351.

Norte.—Written public comments which
are accompanied by a request that part or
all of the material be treated confidentially
because of its business proprietary nature or
for xny other reason will not be accepted,
Such comments and materials will be re-
turned to the submitter and will not be con-
sidered In the development of the regula-
tions.

All public comments to be consid-
ered in the development of these regu-
lations will be a matter of public
record and will be available for public
inspection and copying in accordance
with regulations published in Part 4 of
Title 15 of the Code of Federal Regu-
lations. This procedure shall not, how-
ever, apply to communications from
agencies of the United States or for-
eign governments.

(Sec. 4 Pub, L. 91-184, 83 Stat. 842 (50
U.S.C. App. 2403), as amended; sec. 5(d),
Pub. L. 95-435, 92 Stat. 1501; E, O. 12002, 42
FR 35623 (1977); Department Organization
Order 10-3, dated December 4, 1977, 42 FR
64721 (1977); and Industry and Trade Ad-
ministration Organization and Function
Order 45-1, dated December 4, 1977, 42 FR
64716 (1977).)

STANLEY J. MARCUSS,
Deputy Assistant Secretary
Jor Trade Regulation.

[FR Doc. 79-2338 Filed 1-22-79; 8:45 am]

[8010-01-M]

SECURITIES AND EXCHANGE
COMMISSION

[10 CFR Part 240]
[Release No. 34-15503; File No. S7-769]

OPTIONS TRADING BY USE OF THE FACILITIES
OF A NATIONAL SECURITIES EXCHANGE

Notice of Proposed Rules

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Commission is pub-
lishing for comment two rule propos-
als which, if ecach is adopted, would:
(1) Prohibit trading rotations in ex-
change-traded options from being con-
ducted in a manner which the Com-
mission believes may be unfair to the
public, and (2) prohibit exchange op-
tions trading past a specified hour.
The second rule proposal includes two
alternative proposals addressing the
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Commission's concerns about closing
hours for options exchanges. These
rules are being propesed, in part, to
prevent. unfair discrimination against
public options orders during trading
rotations and to promote fair and or-
derly markets in both exchange-traded
options and their underlying securi-
tles.

DATE: Commenis must be received on
or before February 21,-1979.

ADDRESS: All comments should refer
to File No. S87-769 and should be sent
in triplicate to George A. Fitzsimmons,
Secretary, Securities and Exchange
Commission, Washington, D.C. 20649.
All submissions will be made available
for public inspection at the Commis-
sion's Public Reference Room, Room
6101, 1100 L Street, N.W., Washington,
D.C.

FOR FURTHER INFORMATION
CONTACT:

Beverly Jones or Janet Zimmer, Di-
vision of Market Regulation, Securi-
ties and Exchange Commission, 500
North Capitol Street, Washington,
D.C. 20549, (202) 755-7527 or T55-
T718.

SUPPLEMENTARY INFORMATION:
This release invites public comment
concerning the following rules pro-
posed under the Securities Exchange
Act of 1934 (the “Exchange Act") [15
U.S.C. T8a et seq., as amended by Pub:
L. 94-29 (June 4, 1975)1: (1) proposed
Exchange Act Rule 9b-3 [IT CFR
240.9b-31 which, if adopted, would pro-
hibit any national seeurities exchange
from conducting or employing any
trading rotation in an option class if,
during the rotation, new options
orders could not be placed on the limit
order book or existing limit orders
could not be cancelled, adjusted or re-
placed; and (2) two alternative rule
proposals concerning options ex-
change closing hours as follows: (i)
proposed Exchange Act Rule 9b-4(A)
[17 CFR 240.95-4(A)] which, if adopt-
ed, would prohibit exchange trading in
options past 4 p.m. New York time; or
(ii) proposed Exchange Act Rule 8b-
4(B) [17 CFR 240.9b-4(B)] which, if
adopted, would prohibit exchange
trading in options past 410 p.m. New
York time.

On October 18, 1978, the Commis-
sion invited comment on several relat-
ed issues concerning daily options clos-
ing proeedures and trading hours of
the five national securities exchanges
which list and trade standardized op-
tions (the “options exchanges')." The

'See Securities Exehange Act Release No.
15241 (October 18, 1978), 43 FR 49867 (Octo-
ber 25, 1978). The options exchanges are the
American Steck Exchange, Inc. (‘“Amex™)
Chicago Beard Options Exchange, Incorpo-
rated ("CBOE");, Midwest Stock Exchange,
Incorporated ("MSE™), Philadelphia Stock

PROPOSED RULES

Commission also announced the ex-

implementation of uniform
daxly closing procedures and uniform
closing times among the options ex-
changes.

The Commission approved this ex-
perimental program, in part, because
of its concern about the manner in
which daily closing rotations in non-
expiring options * were conducted by
some of the options exchanges. The
Commission was also concerned about
the problems created by the disparity
in options exchange trading hours re-
sulting from the use of closing rota-
tions by some of those exchanges after
the close of regular options trading.
Since use of daily after-hours closing
rotations could be resumed after the
uniform closing trial period, the Com-
mission announced that, during that
four-month period, it might initiate
steps to eliminate closing rotations
through the exercise of its broad rule-
making authority under the Exchange
Act. (particularly Section 9 thereof, 15
U.S.C. 78i) to mandate a uniform clos-
ing time and/or uniform closing proce-
dures for all options exchanges.

Although proposed Rules 9b-4(A)
and 9b-4(B) contained herein would,
in effect, establish uniform closing
hours for the options exchanges, none
of the rule proposals would prohibit
the use of closing rotations. Instead,
the proposed rules would only prohibit
the exchanges from conducting closing
rotations or any other trading rota-
tions in options in a manner which the
Commission believes may be inimical
to the public interest or otherwise in-
consistent with the protection of in-
vestors.

These rules are being proposed pur-
suant to the Exchange Act and par-
ticularly Sections 2, 6(b), 9(b), 10(b),
11A, 15(c), and 23(a) thereof.?

BACKGROUND AND PURPOSE

A trading rotation {s a procedure by
which bids and offers are made and
orders are executed in one option
series at a time. During a rotation, the
board broker (CBOE), arder book offi-

Exchange, Inc. (“Phix”) and the Paeific
Btoek Exchange Incorporated (“PSE'). See
File Nos. SR-Amex-78-22, SR-CBOE-T8-30,
SR-MSE-T78-26, SR-PSE-78-1T and SR-
Phlx-78-18.

*A closing rotation is a procedure by
whieh a board broker (CBOE) or order book
official (MSE, CBOE and PSE) calls for bids
and offers from the crowd for each option
series in his or her assigned eclasses, one
series at a time, after the close of regular
options trading. (The CBOE will initiate the
use of order book officials in the near
future., See Securities Exchange Act Re-
lease No. 15490, (January 11, 1979)) A “dally
closing rotation” is a closing rotation con-
ducted on a daily basis in non-expiring op-
tions (all options contracts which do not
expire the following day).

415 U.S.C. 78b, T8L(b), T8i(b), T8j(b), T8k-1.
T8o(c) and T8w(a).

cial (MSE, CBOE and PSE), or special-
ist (Amex and Phix) calls for bids and
offers from the trading crowd for each
options series in his assigned classes,
one series at a time. Once a market is
established in that series, any orders
on the limit order book (the “book™) *
at that price are executed, either by
crossing the book orders or by trading
with market participants on the floor.
Until the rotation of a class is com-
pleted, usually only one options series
at a time in that class is traded.

All' of the exchanges currently con-
duct rotations to open options trading
each day promptly after trading in the
underlying security begins (herein-
after referred to as ‘“opening rota-
tions"). The exchanges conduct simi-
lar opening rotations to re-open trad-
ing in a particular optiens class after a
trading halt or suspension of trading.
Under unusual circumstances, general-
ly invelving a large influx of orders,
the exchanges occasionally employ ad-
ditional trading rotations in ene or
more options classes. In addition, com-
mencing one hour before the close of
regular options trading, all of the ex-
changes except for the Phlx conduct
closing rotations in expiring options °
series on the third Friday of each
month, the day preceding the expira-
tion date of the optiens (hereinafter
referred to as “expiration Friday clos-
ing rotations”). Finally, prior to the
uniform closing hour experiment, the
CBOE, MSE and PSE conducted daily
closing rotations after the close of reg-
ular options trading at 4:00 p.m. New
York time. *

‘A “limit order book™ contains all limited
price orders entrusted for execution to the
board broker (CBOE), order book official
(MSE, CBOE and PSE), or specialist (Amex
and Phix). This procedure enables on-floor
market participants to place on: the book
public- or principal limit orders which are
away from the market for execution at a
later time. Some of the exchanges permit
only publie orders to be placed on the book,
while others also permit orders of securities
professionals on the book.

*Expiring options consist of all options
contracts expiring the following day.

“The rules of CBOE, MSE and PSE state
that closing rotations shall eommence at
the close of trading hours (CBOE Rule
6.2,01(b); MSE Article XLII, Rule 1.01(b)
and PSE Rule VI, Section 36). These rules
have been suspended during the trial
period. Daily closing rotations generally last
for only a few minutes; in some instances,
however, they have lasted for as long as 40
minutes after the close of regular options
trading.

Amex and Phix also filed, pursuant to
Section 19(b)X1) of the Exchange Act [15
U.S.C. T8sth)X(1)], and Rule 19b-4 thereun-
der [17 CFR 240.19b-4], rule proposals (SR-
Amex-78-6 and SR-Phlx-78-6) to adopt
daily closing rotation procedures. Phix has
withdrawn its proposai pending the oul-
come of the extended trading hours experi-
ment. Notice of SR—Amex-78-6 was given
by publication of a Commission release (Se-
curities Exchange Act Release No. 14550

Footnotes continued on next page
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During each of the above trading ro-
tations, some of the exchanges have
not permitted new options orders to be
placed on the book or existing book
orders to be cancelled, adjusted or re-
placed. Exchange members on the
trading floor, however, have been per-
mitted to trade against customer
orders already on the book. The Com-
mission is concerned that this practice
may not be in the public interest or
consistent with the protection of in-
vestors.”

The Commission also is concerned
about the problems created by the dis-
parity in options exchange trading
hours resulting from the use of after-
hours closing rotations by some of the
exchanges and not by others. Prior to
the uniform closing hours experiment,
the Amex and Phlx did not conduct
daily closing rotations, but instead
ceased all options trading at 4:00 p.m.
New York time. In contrast, options
trading on the CBOE, PSE and MSE
continued throughout the closing ro-
tations conducted by these exchanges
after 4:00 p.m. The Commission is con-
cerned that this situation might not
be consistent with the maintenance of
fair and orderly markets in exchange-
listed options or in the securities un-
derlying such options.®

On October 18, 1978, as an interim
solution to some of-these concerns, the
Commission published notice of filing
and announced the approval of rule
proposals by the five options ex-
changes to extend, on an experimental
basis, the regular trading hours for
non-expiring options by ten minutes
until 4:10 p.m. (E.S.T.) and also to sus-
pend the use of daily eclosing rota-
tions.” The four-month trial period for
this experiment started on October 23,
1978 and will terminate on February
28, 1979,

In addition, the Commission an-
nounced that, during the trial period,
it intended to explore the issues un-
derlying its concerns in order to deter-
mine what closing procedures on op-
tions exchanges would best serve the
public interest and ensure the mainte-
nance of fair and orderly markets. The
Commission, therefore, invited com-
ment upon certain issues relating to
options closing procedures. ' The Com-

Footnotes continued from last page
(March 10, 1978)) and by a statement of the
terms of substance in the FEDERAL REGISTER
(43 FR 11625 (March 20, 1978)). Notice of
SR-Phlx-78-8 was given by publication of a
Commission release (Securities Exchange
Act Release No. 14789 (May 22, 1978)) and
by a statement of the terms of substance in
}hc FEDERAL REGISTER (43 FR 23067 (May
30, 1978)). No comments were received on
either rule filing,

'See discussion of proposed Rule 9b-3,
mfra.

"See discussion of proposed Rules 9b-4(A)
and 9b-4(B), infra.

'See Exchange Act Release No. 15241,

"“These issues are as follows:

PROPOSED RULES

mission again invites comment on
these issues. .

The Commission today also invites
public comment upon proposed Ex-
change Act Rules 9b-3, 9b-4(A) and
9b-4(B). The proposed rules are in-
tended to promote a uniform closing
time for exchange options trading "
and to eliminate certain discrimina-
tory practices which seem to occur
during daily closing rotations and
other trading rotations conducted on
options exchanges. After the termina-
tion of the uniform closing hours ex-
periment, therefore, options ex-
changes would be permitted to resume
the use of daily closing rotations on a
basis which the Commission believes
would further the purposes of the Ex-
change Act.

D1scUussION OF THE PROPOSED RULES
A, PROPOSED EXCHANGE ACT RULE 9B-3

Proposed Exchange Act Rule 9b-3
would prohibit an exchange from con-
ducting or permitting to be conducted
any trading rotation in options if,
during such rotation, new orders could
not be placed on the limit order book
or existing book orders could not be
cancelled, replaced or adjusted.
During the rotation, however, an ex-
change would be permitted to preclude
the entry of new book orders, or the
cancellation or replacement of existing
book orders, in any options series for
which bids and offers had already
been called in the rotation or which
was in the process of being traded in
the rotation.

The rule is designed to prevent op-
tions exchanges from conducting trad-
ing rotations in a manner which the
Commission believes is unfair and dis-
criminatory to the public. As discussed
above, some of the options exchanges
do not permit outstanding customer
orders on the book at the commence-
ment of a trading rotation to be re-

(1) Whether daily closing rotations as con-
ducted on the CBOE, MSE and PSE were in
the public interest and consistent with the
protection of investors;

(2) Whether there is a legitimate public
interest to be served by permanently ex-
tending options trading hours beyond the
close of the principal exchange markets in
the underlying securities (400 p.m.
(E.S.T)); and

(3) Whether the purposes of the [EXx-
change] Act, and in particular the goal of
maintaining fair and orderly markets in op-
tions and their underlying securities, would
best be served by a uniform 4:00 p.m.
(E.S.T.) close of options trading.

See Exchange Act Release No. 15241. No
comments have been recieved on these
issues.

'"While the proposed rules would not pre-
vent the options exchanges from establish-
ing closing hours earlier than those pro-
vided by the rules, it is likely that the busi-
ness interests of the exchanges would en-
courage them to uniformly adopt the speci-
fied closing hour.

4705

placed, cancelled or adjusted during
the rotation;'? at the same time, ex-
change members on the floor partici-
pating in the rotation may trade
against those orders.’® The Commis-
sion believes that customers whose
orders are ‘locked” into the book
under these circumstances may be un-
fairly disadvantaged.

During closing rotations, for in-
stance, exchange members on the
floor could adjust their options orders
after the close to reflect their assess-
ment of last sale information in the
underlying securities and of corporate
or other news announced between 4:00
p.m. New York time and completion of
the closing rotation. Customers, how-
ever, could not similarly change their
orders on the book in response to this
information. Therefore, professionals
on the floor could trade against those
customer orders under circumstances
especially favorable to the profession-
als.

In addition, opening rotations, rota-
tions during unusual circumstances,
and expiration Friday closing rota-
tions are conducted while the markets
in the underlying securities are open.
Thus, customer orders on the book
during such rotations are exposed to
the risk of execution at a time when
the market may move against the cus-
tomer,

During trading rotations, some ex-
changes also preclude new options
orders from being placed on the book.
A customer can participate to a limit-
ed extent in a trading rotation in op-
tions by submitting an order to be
placed on the book prior to the rota-
tion or by submitting a new order to
be represented in the trading crowd
during the rotation.' The Commission
does not believe, however, that the
present means by which customers
may participate in trading rotations
mitigate the basic unfairness of per-
mitting exchange members on the
floor to adjust their orders and to
trade against public orders ‘locked"”
into the book during trading rotations.

*This practice is a matter of exchange
policy and is not contained in the rules of
the options exchanges; except that, the
rules of the CBOE, MSE and PSE provide a
cut-off time for entry of orders onto the
book prior to an opening rotation. Rule
7.4.02, CBOE Guide (CCH) 12224; Art. XLV,
Rule 2.02, MSE Guide (CCH) 12082; Rule
V1, Sec. 66(b) .02, PSE Guide (CCH) 14265.

“Such persons may be trading as princi-
pal or as an agent for a customer,

“Some of the exchanges permit custom-
ers to participate in opening and closing ro-
tations through means of opening rotation
orders or market-on-close orders, An “open-
ing rotation order” is a market order which
is to be executed in whole or in part during
the opening rotation of an options series or
not at all. See e.g. Rule 6.53 (K), CBOE
Guide (CCH) 12183. A market-on-close order
is & market or limit order which is to be ex-
ecuted as close as possible to the elosing bell
or during the closing rotation. See e.g., Rule
6.53(c)(ii), CBOE Guide (CCH) 12183.
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The Commission recognizes that
there may be overriding practical con-
siderations which require the estab-
lishment of a cut-off time for the
entry of new erders on the book or for
the cancellation or adjustment of ex-
isting book orders. The exchanges
which do maintain such a cut-off time
before a trading rotation argue that
this procedure is necessary in order to

process and accommodate options '

orders in a fair and orderly manner.
They assert. that it is difficult for the
book official to determine accurately a
market in a particular options series if
new orders are continuously coming in
or if existing orders are rapidly being
cancelled or replaced. The Commis-
sion, therefore, invites comment as to
what practical problems proposed
Rule 9b-3, if adopted, would create. In
particular, the Commission is interest-
ed in whether there are special cir-
cumstances which would necessitate
distinguishing between the entry of
new orders and the cancellation, ad-
justment. or replacement of existing
book orders during trading rotations.

B. PROPOSED RULES 9b-4(A) AND sb-4(B)

As noted previously, the Commission
approved the experimental extension
of trading hours, in part, because of its
concern that the disparity in daily
closing hours which existed among the
options exchanges might not be con-
sistent with the maintenance of fair
and orderly markets in exchange listed
options or in the underlying securities

The Commission believes that uni-
formity in clesing hours might help
lessen closing price disparities in op-
tions dually traded on exchanges with
different trading hours. Price dispari-
ties could result, for example, if sig-
nificant news developments were an-
nounced after the close of trading on
one exchange but before the close on
the other. Uniform closing times also
might prevent confusion with respect
to trading hours by providing inves-
tors and members of the securities in-
dustry with a definite cut-off time for
all options trading.

A closing hour of 410 pm. New
York time was selected for the ex-
tended trading hours experiment be-
cause some of the options exchanges
maintained that, in view of the deriva-
tive nature of exchange-traded op-
tions, it was desirable to trade options
beyond the close of the principal mar-
kets In the underlying stocks. This,
they asserted, would permit options
market participants to adjust their op-
tions positions to aceurately reflect
closing sale prices in the underlying
stock.’* The Commission was con-

»Closing sale prices in the underlying se-
curities are available promplly Lo persons
using interregation devices: however, such
prices often are not reported on moving
ticker displays until a few minutes after 4:00
p.m. New York time.

PROPOSED RULES

cerned, however, that, after the close
of trading in the underlying securities,
options could lose their derivative
character if optiens trading continued
after the close of the primary markets
for the underlying securities.'®

Accordingly, in its order approving
the extended trading hours experi-
ment, the Commission invited com-
ment on whether there is any public
interest to be served by permitting op-
tions trading to continue beyond the
close of the primary exchange markets
in the underlying securities, or wheth-
er the purposes of the Exchange Act
would best be served by a uniform 4:00
pm. (E.ST.) closing of options
trading."The Commission again in-
vites comment on these issues.

Proposed Securities Exchange Act
Rules 9b-4(A) and 9b-4(B) present al-
ternative methods of adressing the
above concerns about options, closing
hours. Although either proposed rule,
if adopted, would promote a uniform
closing hour for options trading, one
rule would permit options trading
after the close of trading on the pri-

*In order to mitigate this possibility
during the trading hours experiment, the
Commission requested the Board of Gover-
nors of the Federal Reserve System to delay
its major news announcements normally
made at €00 p.n. until 4:10 pm. (E.SIT.),
The Commission also requested the New
York Stock Exchange to advise the issuers
of underlying securities listed on that ex-
change to refrain from making major news
announcements normally delayed until 4:00
p.m. until 4:10 p.m. (E.S.T.)

ViSee Release No. 15241, No comments
have been received.

» To assist the Commission in making these

determinations, the options exchanges
agreed to monitor the ten-minute extension
of trading to determine, among other
things: (1) the extent to which options trad-
ing after the close of the principal exchange
markets in underlying securities enables the
last quotation and/or last sale in the op-
tions market to reflect the last sale in the
underlying stock. and (2) the extent to
which having the last sale and/or the last
quotation in the options reflect last sale in-
formation in the underlying securities
serves the public interest and to maintain
fair and orderly markets in both options
and their underlying securities.

Other factors: which the options ex-
changes*are considering in monitoring the
extension or trading hours include: (1) the
extent to which firms are permitting the
entry of customers' orders after 4:00 p.m.
(E.S.T.); (2) the extent to which public news
announcements made at or after 4:00 p.m.
(E.8.T.) have affected the options markets;
(3) the extent to which agency orders and
principal orders for options are affected
during the last ten minutes of trading; and
(4) the volume of options transactions ex-
ecuted in the last ten minutes of trading.

The results of these monitoring efforts
have not yet. been furnished to the Commis-
sion. The Commission will consider this in-
formation, however, when determining what
action to take on proposed Rules 9b-3, 9b-
4(A) and 9b-4(B).

mary markets for the underlying secu-
rity while the other rule would not.

Various arguments have been raised
in support of each approach taken by
these rules. The Commission has not
determined which of these ap-
proaches, if either, would best serve
the purposes of the Exchange Act and,
therefore, invites public comment not
only on both rule proposals but also
on whether, in lieu of a Commission
rule, each of the exchanges should be
permitted to determine independently
their own closing hours.

Proposed Exchange Act Rule 9b-
4(A) would require that no options
trading take place through the facili-
ties of a national securities exchange
after 4:00 p.m. New York time, the
time trading closes on the principal
exchanges on which securities under-
lying options are traded.

A 4:00 p.m. closing hour for options
trading might minimize the advan-
tages which exchange members on the
floor have over customers. To a
degree, the exchange member on the
floor always has an inherent advan-
tage over the public customer because
he can react to price information or
other significant news almost immedi-
ately and adjust his positions in re-
sponse to such information. this ad-
vantage might be accentuated to an
unacceptable degree if professionals
on exchange floors are permitted to
trade in options with certainty as to
the closing prices in underlying stocks
while. members of the public cannot.
This would seem to be particularly
true: when customers with existing
limit orders on the book canneot cancel
or adjust those orders in response to
closing stock prices.

A closing time of 4:00 p.m. New York
time for options trading would result,
in most cases, in the termination of
options trading prior to the reporting
of closing prices in the underlying
stocks. this would appear to minimize
the floor members' advantage over
customers with regard to last sale
price information. The Commission so-
licits comments on the merits of this
approach in reducing the advantage
which floor professionals have over
customers at the close of options trad-
ing.

Proposed Rule 9b-4(B) would re-
quire that no options trading take
place through the facilities of a na-
tional securities exchange after 4:10
p.m, New York time. Like proposed
rule 9b-4(A), this rule would provide a
uniform closing fime for exchange
trading in options. Unlike proposed
rule 9b-4(A), however, this rule would
permit options market participants to
adjust their options pesitions in re-
sponse to last sale price information in
the primary market for the underlying
securities. Since public investors may
not be able to use the final ten min-
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utes of trading to adjust their options
positions in response to last sale infor-
mation, however, this approach may
not be appropriate in light of the pur-
poses-of the Exchange Act.

The Commission, therefore, wishes
to receive comment on whether it is
necessary or appropriate to the goals
of the Exchange Act to provide a trad-
ing period for the adjustment of op-
tions positions in response to closing
stock prices, notwithstanding the pos-
sible accentuation of the advantages
floor professionals have over the
public:

TEXT OF THE PROPOSED RULES

The text of proposed Exchange Act
Rules 9b-3, 9b-4(A) and 9b-4(B) is set
forth below.

17 CFR. Part 240 is proposed to be
amended by adding new §§240.9b-3
and 240.9b-4 to read as follows:

Or1108S TRADING ON EXCHANGES

§240.9b-3 Options trading rotations.

It shall be unlawful for any national
securities exchange to conduct or
permit to be conducted any trading ro-
tation in any class of options if, during
the rotation, new limit orders in an op-
tions series in that class, and for
whieh bids and offers in such. series
have not yet been called, are pre-
cluded by rule, policy or practice from
being entrusted for execution to the
exchange board broker, order bock of-
ficial, specialist, or any other person
designated by the exchange to be re-
sponsible for the limit order book; or if
orders in such options series which
have previously been entrusted to
such’'persons for execution are similar-
ly precluded from being cancelled, ad-
lusted or replaced. For the purposes of
this rule, a “trading rotation™ shall
mean any proeedures by which bids,
offers and transaections in options con-
tracts of the same class are permitted

to occur in only one options series at a
time.

§240,9b-4(A) Options Trading Hours

No options trading shall take place
through the facilities of a national se-
curities exchange after 4:00 p.m. New
York time.

§210.95-4(B) Options trading hours.

No options trading shall take place
through the facilities of a national se-
curities exchange after 4:10 p.m., New
York time.

(Secs. 6(h), L1A, 15(c) and 23(a), 89 Stat.
1'14-105. L1, 125-126, 156 (15 U.S.C. T8{(b),
18k-1, T8o(c), T8w(a)); Secs. 2, 9(b), 10(b), 48

§Lat. 881, B89, 891 (15 U.S.C. 78b, 78i(b),
18)(b).)

STATUTORY AUTHORITY FeR PROPOSED
RuLES

Rules 9b-3, 9b-4(A) and 9b-4(B) are
being propesed by the Commission
pursuant to the Exchange Aet, par-
ticularly Sections 2, 6(b), 9(b), 10(b),
11A, 15(c) and 23(a) thereof.

SpPECIFIC INQUIRIES

Pursuant to Section 23(a) of the Ex-
change Act, the Commission has con-
sidered: the effect that the praposals
would have on competition and is not
aware, at this time, of any burdens
that the proposals, if adopted, would
impose on competition not necessary
or appropriate in furtherance of the
purposes of that Act. However, the
Commission specifically invites com-
ment as to the anti-competitive ef-
fects, if any, that the proposals would
likely engender.

In addition, the Commission specifi-
cally invites comment on the following
issues:

(1) Whether options trading rota-
tions are in the public interest and
consistent with the maintenance of
fair and orderly markets or whether
they should be prohibited as inconsist-
ent with these goals of the' Exchange
Act;

(2) Whether, for the purposes of the
above determination or of proposed
Exchange Act Rule 9b-3, there are
special circumstances which necessi-
tate distinguishing among opening ro-
tations, daily closing rotations, expira-
tion Friday closing rotations, and rota-
tions -conducted during unusual
market conditions;

(3) Whether proposed Rule 9b-3
should differentiate between the entry
of new options orders and the cancel-
lation, adjustment or replacement of
existing options orders on the limit
order book;

(4) Whether permanently extending
options trading hours beyond 4:00 p.m.
New York time is in the public interest
and consistent with the maintenance
of fair and orderly markets; and, if"so,
whether these goals are better served
by establishing a uniform clesing hour
among the options exchanges or by
permitting each exchange to deter-
mine independently its own trading
hours; and

(5) Whether, if a uniform closing
hour after 4:00 p.m. New York time is
desirable, a specified time later than
4:10 p.m. (such as 4:15 p.m., 4:20 p.m.,
ete.), would better serve the public in-
terest by, among other things, provid-
ing the public with additional time in
whieh. to reaect to last sale price infor-
mation in the primary market for the
underlying securities.
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By the Commission.
GEORGE A. FITZSIMMONS,
Seeretary.
JANUARY 17, 1979.
(FR Doe¢. 79-2276.Filed 1-22-79; 8:45 am]

[1505-01-M]
DEPARTMENT OF THE TREASURY
Cusfoms Service
[19 CFR Part 101]
GENERAL PROVISIONS

Proposed Changes in the Field Orgaonization of
the Customs Service

Correction

In FR Doc. 78-34808, appearing at
page 58383, in the issue Thursday, De-
cember 14, 1978, make the following
corrections:

(1) On page, 58383 in the middle
column, in the last paragraph, the fif-
teenth line down, correct “aling” to
read “along”.

(2> On page 58384, in the first
column, in the fifth full paragraph the
eleventh line down, correct “availbale”
to read “available’.

[4110-03-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[2Y CFR Part 680
tDocket, No. 78N-02351

CRITERIA FOR SOURCE MATERIAL OF
ALLERGENIC PRODUCTS

Extension of Comment Periad and Notice of
Public Meeting

AGENCY: Food and Drug Administra-
tion.

ACTION: Extension of Comment
Period on Proposed Rule.

SUMMARY: This document extends
the period for submitting comments
on proposed additional criteria for
source material of Allergenic Produets
and announces that a public meeting
will be held to give interested persons
an opportunity to participate in a dis-
cussion of the proposed criteria. The
action is being taken in response to a
request by several licensed manufac-
turers of Allergenic Products.

DATES: Written comments by March
8, 1979; the meeting will be held Tues-
day, February 6, 1979, and interested
persons may submit in writing, by Jan-
uvary 31, 1979, topics for inclusion in
the agenda of the meeting.

ADDRESSES: Written comments to

the: Hearing Clerk (HFA-305), Food
and Drug Administration, Rm. 4-63,
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5600 Fishers Lane, Rockville, MD
20857; the meeting will be held in Rm.
115, Bldg. 29, Bureau of Biologics, 8800
Rockville Pike, Bethesda, MD 20014;
meeting agenda topics should be sub-
mitted to Steven F. Falter at the ad-
dress below.

FOR FURTHER
CONTACT:

Steven F. Falter, Bureau of Biologics
(HFB-620), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 8800 Rockville
Pike, Bethesda, MD 20014, 301-443-
1306.

SUPPLEMENTARY INFORMATION:
In the FEpERAL REGISTER of September
26, 1978 (43 FR 43472) the Commis-
sioner of Food and Drugs proposed to
establish additional criteria for source
material used in the manufacture of li-
censed Allergenic Products.

Interested persons were given until
November 26, 1978, to submit written
comments on the proposal. In re-
sponse to a request by several licensed
manufacturers of Allergenic Products,
the Bureau of Biologics will hold a
public meeting to discuss the proposed
rule. Interested persons are invited to
submit specific topics concerning the
proposal for possible inclusion in the
agenda of the meeting. In anticipation
that the results of this meeting may
generate additional comments to the
subject document, the Commissioner
is extending the comment period to
March 8, 1979.

Persons planning to attend or to
submit topics for the agenda should
contact Steven Falter by January 31,
1979. The meeting will begin at 9 am.
on February 6, 1979, in Rm. 115, Bldg.
29, Bureau of Biologics, 8800 Rockville
Pike, Bethesda, MD 20014.

Therefore, under the Public Health
Service Act (sec 351, 58 Stat. 702 as
amended (42 U.S.C. 262)) and under
authority delegated to him (21 CFR
5.1), the Commissioner extends the
comment period on the proposed addi-
tional criteria for source material of
Allergenic Products to March 8, 1979.

Interested persons may, on or before
March 8, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal.
Four copies of all comments shall be
submitted, except that individuals
may submit single copies of comments,
and shall be identified with the Hear-
ing Clerk docket number found in
brackets in the heading of this docu-
ment. Received comments may be seen
in the above office between the hours
of 9 am. and 4 p.m., Monday through
Friday.

INFORMATION

PROPOSED RULES

Dated: January 18, 1979,

JosePH P. HILE,
Associate Commissioner for
Regulatory Affairs.
[FR Doc. 79-2408 Filed 1-22-79; 8:45 am]

[4210-01-M]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[24 CFR Port 1917]

[Docket No, FI-4937]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Unincorporated Areas of Marion County,
Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Unincorporated Areas of Marion
County, Ala. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the County
Clerk’s Office, Marion County Court-
house, Hamilton, Ala. Sénd comments
to: Mr. C. S. Pidwell, Chairman,
County Commission, P.O. Box 460 or
Mr. E. L. Pearce, County Engineer,
P.O. Box 160, Hamilton, Ala. 35570.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Unincorporated areas of
Marion County, Ala., in accordance
with section 110 of the Flood Disaster

Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired, They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

= Elevation
in feet,
Source of flooding Location national,
geodetic
vertical
datum
Luxapallila Creek Just upstream of third 464
near Winfield. Avenue North.
Just downstream of 468
Ninth Avenue North.
Luxapallila Creek Just upstream of 528
near Twin. Alabama Highway 253,
Just downstream of 548
Alabama Highway 44.
Cooper Creek........ Just upstream of 531
Alabama Highway 44.
Just downstream of 534
County Road No..
Buttahatchee Just downstream of 384
River. County Road 35.
Just upstream of U.S. 394
Highway 78.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. §5-557, 92 Stal.
2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication &t this
time for public comment.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1933 Filed 1-22-79; 8:45 am]
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[4210-01-M]
[24 CFR Port 1917]

[Docket No. F1-4938]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Moulton, Lawrence County, Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the city of Moulten, Lawrence County,
Ala. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in a newspaper of loeal eirculation
in the abave-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the City Clerk, City Hall, 202 West
Sireet, Moulton, Ala, 35650. Send com-
ments to: Honorable H. A. Alexander,
Mayor of Athens or Ms. Barbra
Coffey, City Clerk, City Hall, 202 West
Street, Moulton, Ala. 35650.

FOR. . FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
33%5581 or toll-free line B00-424-

SUPPLEMENTARY INFORMATION:
'I‘.he Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Moulton, Law-
rence County, Ala., in accordante with
section 110 of the Flood Disaster Pro-
tection Aet of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XITI of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a). These elevations, to-
gether with the flood plain manage-
ment measures required by §1910.3 of
the program regulations, are the mini-
mum that are required. They should
not be construed to mean the commu-
nity must change any existing ordin-

PROPOSED RULES

ances that are more stringent in their
flood plain management requirements.

*The community may at any time enact

stricter requirements on its own, or
pursuant to policies established by
other Federal, State, or regional enti-
ties. These proposed elevations will
also be used to calculate the appropri-
ate flood insurance premium rates for
new buildings and their contents and
for the second layer of insurance on
existing buildings and their contents.

The proposed base (100-year) floed
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Almon Beaneh ....... Just upstream ef Courts 628
Street (Alabama Hwy.
29).

Just upstream of Byler 630

Road.
Crow Branch......... Benson Street 620

(Extended),

Just upstream of Court 627
Street.

Just upstream of 629
College Street,

Laleral Noi 8-14 ... Just upstream of Main 625
Street,
Just upstream of East 634
Street.
Just upstream of Court 640
Street tAlabama Hws
24).
Lateral No. 12........ Approximately 530 feet 629
u; of
confluence with
lateral No. 8-14.
Just upstream of Belty 644
Street.
Lateral No. 11...... Just upstream of Main 527
Street.

(National Flood Insurance Act of 1968 (Title
XIIX of Housing and Urban Development
Act of 1968), effective January 2B, 1968 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR. 7719.)

In accordance with Section T(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development

Amendments of 1978, P.L. 95-557, 92 Stat.

2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this
time for public comment.

Issued: January 5, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1934 Piled 1-22-79; 8:45 am]
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[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4972)
NATIONAL FLOOD INSURANCE PROGRAM

Propesed Flood Eievation Determination for
the City of Winfield, Marion County, Ala.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Winfield, Mearion County,
Alabama. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional floed insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Mayor's
Office, Winfield City Hall, P.O. Box
579, Winfield, Alabama 35594. Send
comments to: Mayor Joe R. Carothers,
or Ms. Edrell S. Reed, City Clerk, City
Hall, P.O. Box 579, Winfield, Alabama
35594,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8972.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Winfield, Marion
County, Alabama in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should net be construed
to mean the community must change
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any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
East Branch ......... Southern corporale 444
limits.

Confluence of Tributary 450
1

First Street West 451

U.S. Highway 43 . 452

e 28T

Confluence of Tributary 463
2.

Confluence of Tributary 463
8

Northern corporate 463
limits,
Tributary L...ow Confluence with East 450
Branch.
First Avenue South......... 462

Just upstream of Third 485
Avenue North.

Just downstream of 491
Fourth Avenue North.
Tributary 2. Confluence with East 463
Branch.
Northern corporate 467
1imits.
Tributary 8.....coes Confluence with East 463
Branch.
Just upstream of St, 471
Louis San Franclsco
Railway.

In accordance with Section T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat,
2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this
time for public comment,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 43 FR 7719.)

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
[FR Doec. 79-1932 Filed 1-22-79; 8:45 am]

PROPOSED RULES

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4939)
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Fiood Elevation Determination for
the City of Marianna, Lee County, Ark.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Marianna, Lee County, Ar-
kansas. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP). -

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the Building Inspector, Marianna
City Hall. Send comments to: Honor-
able John Oxder, Mayor of the City of
Marianna or Mr. A. Haskell, Code En-
forcement Officer, "City Hall, Mar-
ianna, Arkansas.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Marianna, Lee
County, Arkansas, in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub, L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
Jayer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
L’'Anguille River  Chestnut Street 202
(backwater from  extented.
the Mississippi
River).
Chestnut Street Just downstream of the 202
(backwater from  Missouri Pacific
the Mississippi Railroad.
River).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this
time for public comment.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 79-1935 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4365]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Borough of Naugatuck, New Haven
County, Conn.; Correction

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Correction of proposed rule.

SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page 43
FR 35496 of the FepErRAL REGISTER of
August 10, 1978.

EFFECTIVE DATE: August 10, 1978.

FOR FURTHER INFORMATION
CONTACT:
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Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

The following location:.

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Naugatuck River.., Just Downstream of 185
Dam located 400 feet
Downstream of State
Route 63,

Should be corrected to read:

Naugatuck River.., Just Upstream of Dam 185
located 400 feet
Downstream of State
Route 63,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
(42 U.S.C. 4001-4128); and the Secretary’s
delegation of authority to Federal Insur-
ance Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P. L. 95-557, 92 Stat,
2080, this proposed rule has been granted
walver of Congressional review require-
ments in order to permit publication at this
time for public comment,

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1936 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-49401
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
The City of Waterbury, New Haven County,
Conn,

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Waterbury, New Haven
County, Connecticut. These base (100-
vear) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in

the national flood insurance program
(NFIP),

PROPOSED RULES

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESSES: Maps and other infor-
mation showing the detailed outlines
of the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the Building Official, Waterbury,
Connecticut. Send comments to: Mr.
Nicholas Tetrault, Administrative Aide
to the Mayor, Waterbury City Hall,
235 Grant Street, Waterbury, Con-
necticut 06702

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Waterbury, New
Haven County, Connecticut in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968. (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. Theéy should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flocd plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities, These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Naugatuck River... Upstream Bristol Street, 219

Upstream Platt 229
Brothers Dam.

South Lecnard Street..... 242

Eagle Street. e 247

Washington Avenue....... 254

Frelght Street ... 261

4711
Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
West Main Streeb ... 264
Huntingdon Avenue........ 279
Chase Brass Drive......... - 293
Hopeville Pond South Main Street .......... 238
Brook,
Upstream Baldwin 283
Street.
Upstream Jersey Street.. 338
Spring Lake Road......... b8
Mad RIVeT ..ocvmirereee Washinton Avenue........ . 261
Upstream East Liberty 278
Street.
Upstream Hamilton 303
Avenue.
Upstream Siiver Street... 327
Interstate Route 84......... 352
Downstream Century 360
Dam.
Upstream Century Dam. 377
East Main Street ... 391
Downstream Homestead 429
Dam,
Upstream Homestead 451
Dam.
Frost Road....cuuniime 459
Sharon Road ... 462
Beaver Pond Harpes Ferry Road ........ 378
Brook.
(700 feet upstream 382
Harpers Ferry Road)
Upstream Interstate
Route 84.
Interstate Route 84 421
(2,960 feet upstream
Harpes Ferry Road).
Upstream Scott Road ... 448
Upstream Mulloy Road 483
Austin Road ...... 484
Bteel Brook ......... .. East Aurora Stri 273
Upstream Hunting 286
Avenue.
FRIIS AVERUS. ..ccssosssesssssrs 332
Hancock Brook...... 230 feet upstream of 278
. confluence with
Naugatuck River.
Huntingdon Avenue....... 285
Thomaston Avenue....,... 286
Sheffield Street ... 312
Wooster Brook ..... 545 feet upstream 436
Corporate Limits.
Upstream State Route 468
64,
Mason AVenue.... .. 497
Wooster AVenue. .. 530
1,000 feet upstream 555
Wooster Avenue,
2,000 feet upstream 591
Wooster Avenue.
598

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)4) of the
department of HUD Act, section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
walver of Congressional review require-
ments in order to permit publication at this
time for public comment,

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1837 Filed 1-22-79; 8:45 am]
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[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-4973 ]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevafion Determination for

The Borough of Stonington, new London
County, Conn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Borough of Stonington, New
London County, Connecticut. These
base (100-year) flood elevations are
the basis for the fleod plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to gualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a mewspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detalled outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Bor-
ough Hall, Stonington, Connecticut.
Send comments to: Mr. Robert McGi-
vern Borough Warden of Stonington
Stonington Borough Hall Stonington,
Connecticut 06378

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
S8W., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Stonington,
New London €ounty, Connecticut in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub, L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub, L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed

INFORMATION

PROPOSED RULES

to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-

ment requirements. The community

may at any time enact stricter reguire-
ments on its own, or pursuant to poli-
cies established by other ¥ederal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
wertical
datum
Fishers Isiand Church Street and 12
Sound. Water:Street.
Hancock Street and 12

Trumbull Street.

(National Floed Insurance Aot of 1968 (Title
XTI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7718.)

In accordance with Section T(o)X4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 905-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment,

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1831 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4841]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elavation Determination for
the City of Cocoa, Brevard County, Fia.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
The City of Cocoa, Brevard County,
Florida, These base (100-year) flood
elevations are the basis for the Tlood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain

qualified for participation in the na-
tional flood insurance Pprogram
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Office of
the City Manager Cocoa City Hall,
P.O. Box 1750, Cocoa, Florida. Send
comments to: Honorable Ray Debard,
Mayor of the City of Cocoa or Mr.
E.W. Brockenbrough, City Manager,
Cocoa City Hall, P.O. 1750, Cocoa,
Florida.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for The City of Cocoa, Brevard
County, Florida, in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 o
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the sevond
layer of insurance on existing bufld-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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Elevation
b in feet,
Source of flooding Location national
geodetic
vertical
datum
Indian River........ .. Entire Shoreline............. 4
Big Mud Lake ........ - 22
Big Mud Lake 23
North.
Big Mud Lake Entire Shoreline......cw.. 21
South.
Little Mud Lake .... Entire Shoreline......uu. 23
Little Mud Lake Entire Shoreline............. 21
South.
Clear Lake.....uiens Entire Shoreline........o.. 27
Breco Pond ........... Entire Shoreline 19
Unnamed Slough .. Entire Shoreline 30

(National Flood Insurance Act af 1968 (Title
XII1 of Housing and Urban Development
Act of 1968), effective Janua'y 8, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
waiver of Congressional review reguire-
ments in order to permit publication at this
time for public comment.

Issued: January 5, 1979.

Groria M. JIMENEZ,
Federal I'nsurance Administrator.

[FR Doe. 79-1938 Filed 1-22-79; 8:45 am)

[4210-01-M]
[24 CFR Part 1917)

[Docket No, F1-4942]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Fliood Elevation Defermination for
the Town of Malabar, Brevard County, Fla.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Malabar, Brevard
County, Florida. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in

the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
In the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations

PROPOSED RULES

are available for review at the Office
of the City Clerk, City Hall, P.O. Box
245, Malabar, Florida 32950. Send
comments to: Honorable John E. Yust
or Mr. John Kenyon, Town Planner,
City Hall, P.O. Box 245, Malabar, Flor-
ida 32950,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard EKrimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
765-5681 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-

nations of base (100-year) flood eleva- |

tions for the Town of Malabar, Bre-
vard County, Florida, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 20-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Channel A ........... Just upstream of US. 1., 7
Just upstream of 16
Florida East Coast
Rallroad.
Channel B ... Approximately 200 feet 19
upstream of Malabar
Road.
Just upstream of Corey 19

Road.
Channel C.....oeinne Approximately 100 feet 20
upstream of Malabar
Road.
Channel D............ Just downstream of 17
Malabar Road.
Approximately 100 feet 20
downstream of
Malabar Road.
Indian River......... . Just upstream of 7
Malabar Road.

Chamnel B .....oriine

4713

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1868), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7718.)

In accordance with Section T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
walver of Congressional review require-
ments in order to permit publication at this
time for public comment,

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc: T9-1939 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-4943]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Melbourne, Brevard County, Fla.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Melbourne, Brevard
County, Florida. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the City Clerk, 900 E. Strawbridge
Avenue, Melbourne, Florida 32901.
Send comments to: Honorable Vernon
Dicks, Mayor of the City of Mel-
bourne, or the Office of the City
Clerk, 900 E. Strawbridge Avenue,
Melbourne, Florida,

FOR FURTHER INFORMATION
CONTACT:

Mr, Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
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ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:

The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Melbourne, Bre-
vard County, Florida, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Crane Creek........... Approximately 100 feet 14
upstream of Babeock
Street,
Approximately 100 feet 11
upstream of Dubber
Road.
Approximately 100 feet 18
upstream of New
Haven Avenue.
Channel A......ccvee Just upstream of 21
Espanoia Way.
Just downstream of 22
Eddie Allen Road.
Channel B.......ccoeeee Just upstream of Vassar 16
Street.
Approximately 200 feet 17
upstream of South
Fairway Drive,
Just downstream of 26
Dairy Road.
Channel B-1........... Approximately 100 feet 23
downstream of Dairy
Road.
Channel C......ccnee Just downstream of 11
Walker Street
(Extended).
Channel D.......ccuis Just downstream of 24
Sherwood Boulevard.
Eau Gallie River ... Just upstream of Eau 11
Gallle Boulevard.
Approximately 200 feet 19
downstream of
Wickham Road.,
Elbow Creek........... Just downstream of U.S. 8
3

PROPOSED RULES

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Horse Creek .. Just upstream of 9
Florida East Coast
Rallroad.
Just upstream of Croton 16
Road.
Just downstream of 19
Parkway Drive,
Atlantic Ocean ...... At Florida State 8
Highway 518.
Indian River, Just upstream of 6
Parkway Drive.
Just upstream of U.S. 7
192,
St. John's River..... Just upstream of Sarno 22
Road,
Channel E.....cce.. Just upstream of Mill 18
Street.
Channel F ..o At Fairview Drive 21
(Extended).

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation . of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
walver of Congressional review require-
ments in order to permit publication at this
time for public comment.,

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1940 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No, F1-4944)
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Oviedo, Brevard County, Fla.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Oviedo, Brevard County,
Florida. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community-is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the

second publication of this proposed

rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the City Clerk, City Hall, P.O. Box
297, Oviedo, Florida, Send comments
to: Honorable Ben Beasley, Mayor of
the City of Oviedo or Richard T.
Stacey, City Planner, P.O. Box 297,
Oviedo, Florida.

FOR FURTHER

CONTACT:
Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270,,451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Oviedo, Brevard
County, Florida, in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

INFORMATION

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Long Lake. ... Entire Shoreline

Sweetwater Creek. Approximately 300 feet 27
downstream of
Magnolia Drive,

Just downstream of 3
Franklin Street.

Just upstream of SR 419 39
(Chapel Btreet),
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(National Flood Insurance Act of 1068 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
walver of Congressional review reguire-
ments in order to permit publication at this
time for public comment.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1841 Filed 1-22-79; 8:45 am)

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4564]
NATIOMAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Viilage of Peoria Heights, Peoria County,
.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Village of Peoria Heights, Peoria
County, IIl. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adept or show evidence of being
already in effect in order to qualify or
remain gualified for participation in
f;}% Irgtional flood insurance program
) B

DATE: The period for comment will
be ninety (890) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Village
Hall, 4801 North Prospect Road,
Peoria Heights, Illinois. Send com-
ments to: Mr. Raymond L. Picl, Village
P{esident. Village of Peoria Heights,
Village Hall, 4901 North Prospect
Road, Peoria Heights, Illinois 61614.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

PROPOSED RULES

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
7556-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Village of Peoria Heights,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat, 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIIT of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 50-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community

“may at any time enact stricter require-

ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Souree of flooding Location natienal
geodetic
vertical
datum
Tllinois River........ Southern corporate 460
limit,
Northern carporate 450
limit.
East Branch Dry  West corporate limit, 704
Run Creek. about 100 feet north
of Glen Avenue.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1988), effective January 28, 1968 (33
FR 17804, November 28, 1868), as amended;
42 U.S.C. 4001-4128; and the Secretary’'s del-
egation of authority to Federal Insurance
Administrator, 43 FR 7718).

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 85-557, 92 Stat. 2080, this pro-
posed rule has been granted walver of Con-
gressional review requirements in order to
permit publication at this time for public
comments.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 79-1942 Filed 1-22-79; 8:45 am]
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[4210-01-M]
[24 CFR Part 1917)

[Docket No. FI-4974]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Detsrmination for
the City of Pontiac, Livingston County, Il

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Techniecal information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for-selected locations in
the City of Pontiac, Livingston
County, Illinois. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Pontiac
City Hall, 321 North Main Street, Pon-
tiac, Illinois. Send comments to: Hon-
orable Joseph S. Trainor, Mayor of
Pontiae, 321 North Main Street, Ponti-
ac, Hlinois 61764.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Pontiac, Living-
ston County, Illinois in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448)), 42 U.S.C. 4001-4123,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
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stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Vermilion River...., Pontiac Corporate 642
Limits.
Norfolk and Western 642
Rallway.
Footbridge along 641
Riverview Drive.
Dam near Mill Street...... 640
Vermilion Street......cce 640
Illinois Central Gulf 639
Railroad.
Ladd Streel....ciwiwmmmn. 038
Dam near Ladd Street..., 638
U.S. Route 66 ......ccoeeerrses 638
Pontiac Corporate 638
Limits.
HNlinois Central Gulf 635
Ralilroad.
Pontiac Corporate 634
Limits.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1930 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4845]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Unincorporated Areas of Elkhart County,
Ind.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

PROPOSED RULES

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the unincorporated areas of Elkhart
County, Indiana. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Elkhart
County Planning Commissioners
Office, Elkhart County Courthouse,
Elkhart, Indiana. Send comments to:
Mr. Tom Romburger, President of the
Elkhart County Commissioners or Mr.
Dennis Harney, Elkhart County Plan-
ning Director, Elkhart County Court
House, Goshen, Indiana.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFCRMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the unincorporate areas of
Elkhart County, Indiana, in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second

layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
St. Joseph River.... Confluence of Cobus 719
Creek.
Confluence of Trout 760
Creek.
Elkhart River ...... Just upstream of Hively 150
Avenue,
Just upstream of 767
County Road 17.
Just upstream of 801

County Road 142,
Just upstream of U.S. 33 828

Little Elkhart Approximately 200 feet 764
River. upstream TU-CO
Campground Bridge,
Just downstream of 820
County Road 16,
Baugo Creek .......... Just upstream of 47
County Road 1.
Just upstream of 2
County Road 28.
Berlin Court Just upstream of 833
Ditch. County Road 11,
Just upstream of State 857
Road 19.
Christiana Creek... Just upsteam of County 763
Road 6.
Cobus Creek.....u.. Just downstream of U.S. 733
20,
Approximately 100 feet 756
upsteam of County
Road 8.
Pine Creek..... Just upstream of 762
County Road 17.
Just upstream of 718
County Road 18.
Just downstream of 807
State Road 19.
Puterbaugh Creek Just upstream of 765
Indiana East-West
Bound Toll Bridges.
Rock Run Creek.... Just downstream of 809
County Road 34.
Just upstream of 812
County Road 34.
Turkey Creek........ Just upstream of 800
County Road 142,
Yellow Creek ......... Approximately 300 feet 757
upstream of
Hammond Street.
Just downstream of 182

County Road 28,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this rule has been granted waiver of
Congressional review requirements in order
to permit publication at this time for public
comment.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1943 Filed 1-22-79; 8:45 am]
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[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-49751
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Hobart, Lake County, Ind.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Hobart, Lake County, Indi-
ana. These base (100-year) flood eleva-
tions are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Hobart
City Hall, 414 Main Street, Hobart, In-
diana 46342, Send comments to: Hon-
orable Calvin Green, Mayor of Hobart,
3'1‘342an Street, Hobart, Indiana
6342,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
32%5581 or toll-free line 800-424-

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Hobart, Lake
County, Indiana in accordance with
section 110 of the Flood Disaster Pro-
lection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIIT of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a).

These elevations, together with the
flopd plain management measures re-
Quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
Quired, They should not be construed
o mean the community must change
any existing ordinances that are more

PROPOSED RULES

stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Eleyation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Deep RiVer ... Downstream Corporate 603
Limits,
39th Avenue (Upstream 604
Side).
ConRail (Upstream 610
Side).
Hobart Dam (Upstream 610
Side).
3rd Street (Upstream 612
Side).
Norfolk and Western 613
Railway (Upstream
Side),
Wisconsin Street....wie 613
Elgin, Joliet and 613

Eastern Railway
(Upstream Side).
Decatur Street ..
Bracken Road ..
Upstream Corpo!

Limits,
Duck Creek .o s FTONL Street ... 610
Elgin, Joliet and 610

Bastern Railway.
10th Street (Upstream 611

Side),

County Line Road.....c.u. 612

Turkey Creek......... Confluence with Deep 613
River.

Liverpool Road ... 613

Corporate LImits ... 613

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(o)X4) of the
Department of Housing gnd Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.
[FR Doc. 79-1929 Filed 1-22-79; 8:45 am]
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[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-4976]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of New Chicago, Lake County, Ind.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of New Chicago, Lake
County, Indiana. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at New Chica-
go Town Hall, New Chicago, Indiana.
Send comments to: Mr. Maxie Morris,
President of the Board of New Chica-
g0, 122 Huber Boulevard, New Chica-
go, Indiana 46342.

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of New Chicago,
Lake County, Indiana in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub, L. 90-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired, They should not be construed
to mean the community must change
any existing ordinances that are more

INFORMATION

FEDERAL REGISTER, VOL. 44, NO. 16—TUESDAY, JANUARY 23, 1979




4718

stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
Source of fleoding Loestion

Deep RIVEr .oeeiens | 589

Grand Boulevard
Michigan Street Bridge.. 589

(National Flood Insurance Act of 1968 (Title
XI1I1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7718.)

In accordance with Section 7¢(0)(4) of the
Department of HUD Act, Section: 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this
time for public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Dec. 79-1928 Filed 1-22-79; 8:45 am}

[4210-01-M]
[24 CER Part 1917]

[Docket No. F1-4846]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of West Des Moines, Polk County,
lowa

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of West Des Moines, Polk
County, Towa. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of béing
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

PROPOSED RULES

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local cirenlation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City
Hall, 318 5th Street, West Des Maines,
Iowa. Send comments to: Mr. Elmer P.
True, City Administrator, City of West
Des Moines, City Hall, 318 5th Street,
Des Moines, Iowa 50265.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of West Des Moines,
in accordance with section 110 of the
Flood Disaster Profection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4¢a).

These elevations, tegether with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of llooding Loeation national
peadetic
vertical
datum
Raccoon River ... At 63rd Street ... 814
Just upstream of 827
Interstate 35.
Approximately 8,800 831

feet upstream from
Intevstate 35, at
county boundary.

Elevation
in feet,
Source of floeding Location national
geodetic
vertical
datum
Walnut Creek....... Approximately 1,600 814
feet downstream from
Grand Avenue.
Just from 819
Chicago, Milwaukee
and St. Paul
Just upstream from 821
63rd Street.

500 feet 825
upstream from Center
Street.

Just upstream from 833
73rd Street,

Approximately 1,800 836
feet upstream from

Just upstream from 840

(National Flood Insurance Act of 1868 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1869 (33
FR 17804, November 28, 1968), as amended
(42 U.S8.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7718.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 85-557, 92 Stat.
2080, this propesed rule has been granted
walver of Congressional review require-
ments (n order to permit. publication at this
time for public comment.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administralor.

[FR Doc. 79-1944 Piled 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-4947]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Easton, Leavanworth County, Kans.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Easton, Leavenworth
County, Kansas. These base (100-year)
flood elevations are the hasis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to gualify or
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remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City
Hall, Easton, Kansas. Send comments
to: The Honorable Harry Moulden,
Mayor, City of BEaston, City Hall,
Easton, Kansas 66021

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
;55-5581 or toll-free line 800-424-
872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Easton, in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
bosed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Dawson Creek........ 450 feet Downstream of 903
3rd Street.
Just Upstream of 904
Kickapoo Street.
900 feet Upstream of 906
Kickapoo Street,

PROPOSED RULES

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Stranger Creek...... 1,500 feet Downstream 203
of State Highway 192
650 feet Upstream of 905
State Highway 192,

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Imsurance
Administrator, 43 FR 7719.)

In accordance with Section T(oX4) of the
Department of HUD' Act, Section 324 of the

‘Housing and Community Development

Amendment of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this
time for'public comment.

Issued: January 5, 1979.

g GLORTA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1945 Filed 1-22-79; 8:45 am])

[4210-01-M]

[24 CFR Part 1917]
[Docket No. FI-4948]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Hesston, Harvey County, Kans.

AGENCY: Federal Insurance Adminis-

‘tration, HUD. .

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Hesston, Harvey County,
Kansas. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of beiug already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Hesston
City Hall, P.O. Box 100, Hesston,
Kansas. Send comments to: The Hon-
orable Milton R. Miller, Mayor, City
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of Hesston, Hesston City Hall, P.O.
Box 100, Hesston, Kansas 67062.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or tell-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) floed eleva-
tions for the City of Hesston, in ac-
cordance with section 110 of the Flood
Disaster Proteetion Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities, These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in'feet,
Source of fleoding Location national
geodetic
vertical
datum
Middie Emma Just upstream:of 1451
Creek. Hickory Street.

Approximately 525 feet 1453
upstream of Hickory
Street,

Approximately 2430 feet
downstream of
Interstate 135,

Just upstream of
Interstate 135,

Approximutely 1270 feet
upstream of Interstate
135.

Just downstream of
Lincoin Bolevard.

Dry Creek.............. Just upstream of
Hickary Street.

Approximutely 260 feet
downstream of
Weaver Street.

Approximately 150 feet
upstream-of Pine
Street.

Just upstream of
Academy Street.

Approximately 80 feet
downstresm: of U.S. 81,

1454

1456
1458

1459
1460
1463

1485

1467
1469
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Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Just upstream of U.S, 81

Just upstream of
Missour! Pacific
Rallroad.

1474
1476

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1878, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granfed
waiver of Congressional review require-
ments in order to permit publication at this
time for public comment.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1946 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. F1-4949]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Riley, Riley County, Kans.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Riley, Riley County,
Kansas. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to gualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the home of
Phil Pheifley, City Clerk, Riley
Kansas. Send comments to: The Hon-
orable Leland Heikas Mayor, City of
Riley, City Hall, Riley, Kansas 66531.

PROPOSED RULES

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Riley, in 4ccord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
903-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter reguire-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Wildcat Creek Downstream corporate 1,268
Tributary, limits approximately
1,850 feet above
mouth.
Upstream side of 1,270
Chestnut Street.
Upstream side of Cedar 1,274
St.
Upstream side of 1,276
Kansas Avenue.
Approximately 1,200 1,278
feet above Kansas
Avenue,
Upstream corporate 1,283
limits,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1868), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7T719).

In accordance with Section T(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.

2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this
time for public comment.

Issued: January 5, 1979.

GLoRIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1947 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. F1-4950]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Taylor Mill, Kenton County, Ky.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Taylor Mill, Kenton
County, Kentucky. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE; The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Munici-
pal Building, 5225 Taylor Mill Road,
Taylor Mill, Kentucky 41015. Send
comments to: Honorable Afton H.
Kordenbrock, Mayor or Mr. Ray
Rucker, City Coordinator Municipal
Building, 5225 Taylor Mill Road, Tay-
lor Mill, Kentucky 41015.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
752—5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Taylor Mill,
Kenton County, Kentucky, in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
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tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enaect stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings'and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Banklick Creek Just upstream of 503

(backwaler Kentucky Highway 16,
effects of
Licking River).
Licking River........ Just downstream of 503
western corporate
Himits,
Holds Braneh......... Just upstryam of 545
western-corporate
limits,
Just downstream of 546
Private Bridge.
Just upstream of 847
Private Bridge.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(o)4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order Lo permit publication at this time for
public comment,

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

(FR Daoc. 79-1948 Filed 1-22-79; 8:45 am]

PROPOSED RULES

[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-4951]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
The Town of Clinton, East Feliciana Parish, La.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Clinten, East Feliciana
Parish, La. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a. newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the Town Clerk, P.O. Box 513—

. Town Hall, Clinton, Louisiana T0722.

Send comments to: Honerable R. C.
Graham, Mayor of the Town of Clin-
ton or Ms. Emily Bentley, Town Clerk,
town Hall-P.O. Box 513, Clinton,
Louisiana.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Clinton, East Fe-
liciana Parish, Leuisiana, in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
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to- mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flooed
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Prelly Creek.......... boulsiana Highway 10 ... 183
Just-upstream 185
Woodville Street,
Lewis Creek...o.n. Just upstream Bank 188

Street. d

Just upstream Louisiana 209
Highway 67 (Bridge
Plank Road),

(National Flood Insurance Act of 1868 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1989 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Departiment of HUD act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposd rule has been granted
waiver of Congressional review require-
ments. in-order to permit publication at this
time for public comment,

Issued: January 5, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. T9-1949 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-4952])
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinations for
the Town of Franklinton, Washington Parish,
La.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed’ base (100-year) flood elevations
listed below for selected locations in
the Town of Franklinton, Washington
Parish, Louisiana. These base (100-
vear) flood elevations are the basis for
the flood plain management measures
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that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Franklinton
City Hall, 301 11th Avenue, Franklin-
ton, Louisiana. Send comments to:
Honorable Warren P. Greer, Mayor of
the Town of Franklinton, or Mr. H. G.
Minairk, Town Superintendant, 301
11th Avenue, P.O. Box 584, Franklin-
ton, Louisiana.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
T55-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Franklinton,
Washington Parish, Louisiana, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are;

PROPOSED RULES

Elevation
: in feet,
Source of flooding Location national
geodetic
verticeal
datum
Bouge Chitto Southern Corporate 144
River. Limits.
Just downstream of 147
State Highway 10.
Mile Branch.....ce. Approximately 100 feet 153
downstream of Main
Street.
Just downstream of 159
State Highway 430,
Sixteenth Avenue.......... 168
Jones Branch........ Approximately 80 feet 150
upstream Lee Street
Bridge,
Just downstream of 155
15th Avenue,

(National Flood Insurance Act of 1968 (Title
XII1 of Housi and Urban Development
Act of 1968), €ffective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(o)X4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this
time for public comment.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1950 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-4977]1
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Milo, Piscataquis County, Maine

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Milo, Piscataquis County,
Maine. These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will

be ninety (90) days following the -

second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Milo
Town Hall, Milo, Maine, Send com-
ments to: Mr. Steve Law, Manager of
the Town of Milo, Milo Town Office,
Milo, Maine 04463.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
765-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Milo, Piscata-
quis County, Maine, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4¢(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
pos=d elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Piscataquis River.. Corporate Limits ..o 278
Confluence of Stinking 279

283

Confluence of Morrison 289

Brook.
Milo and Sebec 290
Townline,
Pleasant River....... Corporate Limits 278

Downstream.
Howland-Medford Road 285
(Pleasant Street),
Gaging Station........e. 307
Corporate Limits .......iie 328
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Elevation
in feet,
Source of fooding Location national
geodetic
vertical
datum
Sebec RIVer...e Confluence with 285
Piscataquis River.
ROV L0 i bpiteters st 288
Bangor and Aroostook 290
Railroad, -
Corporate Limits .......ccceee 292

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1927 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-4978]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Greensboro, Caroline County, Md.

AGENCY: Pederal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the town of Greensboro, Caroline
County, Maryland. These base (100-
vear) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in

the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
bosed base (100-year) flood elevations
are available for review at the Town
Hall, North Main Street, Greensboro,
Maryland. Send comments to: Honor-

PROPOSED RULES

able Irving Ober, Mayor of Greens-
boro, P.O. Box 130, Greensboro, Mary-
land 21639.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Greensboro,
Caroline County, Maryland in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C,
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the”

flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Choptank River...., Downstream Corporate 12
Limits.
State Route 314 Bridge.. 12
Upstream Corporate 13
Limits,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 U.S8.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Publlc Law 95-557, 92 Statute 2080,
this proposed rule has been granted walver
of Corgressional review requirements in
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order to permit publication at this time for
public comment.,

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1926 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI1-4953]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Township of Mundy, Genesee County,
Mich.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Mundy, Genesee
County, Michigan. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) floed elevations
are available for review at the Town-
ship Hall, 3478 Mundy Avenue, Swartz
Creek, Michigan. Send comments to:
The Honorable Edward Morey, Town-
ship Supervisor, Township of Mundy,
3478 Mundy- Avenue, Swartz Creek,
Michigan 48473.

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-55681 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Township of Mundy, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub, L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title

INFORMATION
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XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location nationsl
geodetie
vertical
datum
Swartz Creek ......... Downstream corporate 762
limits,
Just upstream of 768
Jennings Road.
Just upstrezm of Hill 5
Road.
At confluence of 782
Johnson Branch.

Just upstream of Torrey 790
Road.

Just upstream of 97
confluence of Brewer
Drain

Just upstream of Grand 803
Blanc Road.

Approximateiy 1,000 808
feel downstream of
confluence of Indian

Creek.
Just upstream of Cook 823
Road.
Just upstream of 834
Baldwin Road.
Upstream corporate 846
limits.
Seaver Drain.......... Mouth at Swartz Creek.. 822
Upstream corporate B24
limits,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, Pub. L. 95-557, 92
Stat. 2080, this proposed rule has been
granted waiver of Congressional review re-
quirements in order to permit publication at
this time for public comment,

PROPOSED RULES

Issued: January 5, 1979,

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 79-1951 Filed 1-22-79; 8:45 am]

[4210-01-M]
{24 CFR Part 1917]
[Docket No. FI-4979]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of South Amboy, Middiesex County,
N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of South Amboy, Middleséx
County, New Jersey. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rulé in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the South
Amboy City Hall, South Amboy, New
Jersey. Send comments to: Honorable
J. Thomas Cross, Mayor of South
Amboy, 140 North Broadway, South
Amboy, New Jersey 08879,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of South Amboy,
Middlesex County, New Jersey in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(a). *

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buiidings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

FElevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Raritan Bay Shoreli 12

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C, 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1925 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917)
[Docket No. FI-4980]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Fiood Elevation Determination for
the Town of Greece, Monroe County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Greece, Monroe County,
New York, These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
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or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town
Hall, Greece, New York. Send com-
ments to: Mr. Donald J. Riley, Town
Supervisor of Greece, 2505 Ridge
Road, West Greece, New York 14626

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Greece, Monroe
County, New York in accordance with
section 110 of the Flood Disaster Pro-
tection Act of 1973 (Pub. L. 93-234), 87
Stat. 980, which added section 1363 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448)), 42 U.S.C. 4001-4128, and
24 CFR 1917.4(a),

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cfes established by other Federal,
State, or regional entities. These pro-
bosed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
Ings and their contents,

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Buttonwood Creek Downstream Corporate 249
Limits.
Frisbee Hill Road .....ccove 257

PROPOSED RULES

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Larkin Creek......... Downstream Corporate 251
Limits.
Long Pond Road 255
Downstream.
Long Pond Road 260
Upstream.
Conrail Bridge 266
Upstream.
English Road 340
Downstream.
English Road Upstream. 345
Mill Road Upstream ....... 373
East Branch Private Road Upstream.. 378
Larkin Creek.
Upstean Dam ......cuwesies 389
Strollis Road Upstream.. 405
Ridge Road Upstream .... 417
Private Drive Upstream. 419
Upstream Dam......cumien 426
Elmgrove Road 435
. Upstream.
Old Meadow Road 451
Upstream.
St. Andrews Road 453
Upstream.
Northrup Creek..... Lake Ontario Parkway ... 249
North Greece Road 258
Upstream.
Conrall Bridge 266
Upstream.
Private Drive.....couiens 201
Downstream Corporate 328
Limits Manitou Road.
Round Pond Ed; ¢ Drive 249
Creek.
Cottage Island Road 256
Upstream.
Wye Bridge Drive 282
Downstream.
Wye Bridge Drive 287
Upstream.
English Road 328
Downstream.
English Road Upstream. 334
Private Drive 362
Downstream.
Private Drive Upstream, 371
School Drive 392
Downstream.
School Drive Upstream.. 397
Long Pond Road 398
Downstream. '
Long Pond Road 403
Upstream.
Ridge Road 414
Downstream.
Ridge Road Upstream ..., 422
Doerun Drive 430
Downstream.
Doerun Drive Upstream. 435
Straub Road .......ceimserseses 445
Salmon Creek ........ Lake Ontario State 249
Parkway.
Payne Beach Road.......... 252
Slater Creek Ed re Drive 250
Conrall Bridge 254
Downstream.
Conrail Bridge 260
Upstream.
Lake Ontario State 260
Parkway.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C, 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Statute 2080,

4725

this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1924 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-4981]
NATIONAL FLOOD INSURANCE PROGRAM '

Proposed Flood Elevation Determination for
the City of Belmont, Gaston County, N.C.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Belmont, Gaston County,
North Carolina. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (80) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Belmont
City Hall, 115 North Main Street, Bel-
mont, North Carolina 28012, Send
comments to: Mayor Billy Joye, Jr., or
Carl W. Howie, City Manager City
Hall, P.O. Box 431, Belmont, North
Carolina 28012.

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
7565-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Belmont, Gaston
County, North Carolina, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance

INFORMATION
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Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of fooding Location national
geodetic
vertical
datum
Abbey Creek .......... Just downstream of 627
Neely Chevrolet Drive.
Just downstream of 637
Hawiey Avenue,
Just upstream of 647
Hawley Avenue.
Stowe Branch ........ Just upstream of 573
confluence with
Catawha River,
Just downstream of 611
Vine Street,
Just upstream- of Vine 619
Street.
Just downstream of 641
Hawthorne Street,

(National Flood Insurance Act of 1868 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 US.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0X4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1878, P.L. 95-557, 92 Stat.
2080, this rule has been granted waiver of
Congressional review requirements in order
to permit it to take effect on the date indi-
cated.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1923 Filed 1-22-79; 8:45 am]

PROPOSED RULES

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4982]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of High Point, Guilford County, N.C.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of High Point, Guilford
County, North Carolina. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Office
of the City Clerk, 211 South Hamilton
Street, High Point, North Garolina
27261. Send comments to: Mr. Cyrus L.
Brooks, City Manager, P.O. Box 230,
High Point, North Carolina 27261,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of High Point, Guil-
ford County, North Carclina, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 US.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more

stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,

national
geodetic
vertical
datum

Source of flooding Location

Deep RIVET covvccerer Just upstream of the 734
confluence of Stream
No. 26.

Just downstream of 735

Southern Rallroad.

Stream No. 26 ........ Approximately 100 feet 770
downstream of North
Scientific Street,

Just upstream of 773
confluence of Stream
No. 29.
Stream No. 27........ Just upstream of 787
Southern Rallroad.
Just downstream of 810
Rosecrest Drive,
West Fork Deep Just upstream of High 61
River. Point Dam.
Just downstream of 777
Deep River Road,
Stream No. 18........ Just downstream of 801
Willard Road.
Just upstream of 806
Willard Road.

Boulding Branch... Approximately 200 feet 816
upstream of Lexington
Avenue,
Approximately 100 feet 822
downstream of
Montilieu Avenue,
Stream No, 20........ Just downstream of 819
Terrell Drive.
Just upstream of East 829
College Drive.
Just downstream of 842
North Centennial
Streel.
Just upstream of BOT
confluence of Oak
Hollow Lake,
Hiatt Branch ......... Just downstream of 810
Hiliside Drive.
Horney Branch...... Just upstream of gll1
Aberdeen Road, -
Approximately 150 feet 8117
upstream of Fairlane
Street.
Just downstream of Old 834
Mill Road.
Just upstream of Old 840
Mill Road.
Richiand Creek .... Approximately 200 feet 704
upstream of Kersey
Valley Road.
Approximately 200 feet 710

Stream No. 13.......

Just upstream of Baker 729
Road,

Just upstream of 782
Brentwood Street.

Just upstream of West 831
Linden Avenue.

Just upstream of South 837

¥ Elm Street.
Mile Branch........... Approximately 150 feet 740

downstream of
Jackson Lake Road.
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Source of flooding

Flevation
in feet,

Location

national

geodetic
vertical

datum

Stream No. 31........

Stream No, 99........

Stream No. 97 ........

Stream No. 92........

Stream No. 20A .....

Stream No. 93........

Approximately 100 feet
upstream of U.S. 29
and 70.

Just upstream of East
Green Drive,

Approximately 100 feet
downstream of
Habersham Road.

Approximately 150 feet

Just downstream of Vail
Avenue.

Just downstream of
Westchester Drive.

Approximately 100 feet
downstream of

Nottingham Road.

Just upstream of
Nottingham Road.

Appreximately 150 feet
upstream of
Sweethriar Road.

Just downstream of
Westchester Drive,

Just upstream of
Westchester Drive.

Approximately 200 feet
upstream of Rockford
Road.

Just upstream of the
Western Guilford
County Line.

Approximately 200 feet
downstream of the
confluence of stream
No, 93.

Just upstream of Bales
Chapel Road.

Just upstream of
Cherokee Avenue,

Just downstream of
Weslchester Drive,

Just upstream of
Westchester Drive.

746

84
817

799

816

81

%0

725

822

823
833

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1988), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secrctary’s dele-
gation of autherity to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(oX4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Stat. 2080, this
broposed rule has been granted waiver of
Congressional review requirements in order
Lo permit publication at this time for public

comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,

Federal Insurance Administrator,
(FR Doc. 79-1922 Filed 1-22-79; 8:45 am)

PROPOSED RULES

[4210-01-M]
[24 CFR Part 1917]

[Docket No. F1-4983]
"NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determinafion for
the City of Lexington, Davidson County, N.C,

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Lexington, Davidson
County, North Carolina. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City En-
gineer's Office, 907 Talbert Boulevard,
Lexington, North Carolina 27292,
Send comments to: Mayor Dwight D,
Hinkle or Mr. Wade Gibbs, City Engi-
neer, City Hall, 28 West Center Street,
Lexington, North Carolina 27292.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Lexington, David-
son County, North Carolina, in accord-
ance with-section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Floed Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-4438)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

4727

any existing ordinances that are more
stringent in their flood plain manage-
ment requirements., The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation

in feet,

Bource of flooding Location national

geodetic

vertical

datum
Rat Sprin, Just upstream of 705

Branch. confluence of
Walltown Branch.

Upstream of 714

intersection of Foyell
Street and Pennington
Avenue.
Upsteam of Menoonta
Avenue,
Walltown Branch.. Downstream of Linwood
Road,

731
707

Yarborough Drain Upstream of Cotton 923
Grove Road.
Hoover Drive Extended.,
Walltown Drain..... Just east of Cotton
Grove Road at
corporate limits.
Downstream of Fifth
Avenue.
Approximately 100 feet
downstream of
confluence of Royal
Park Branch.
Upstream of West
Center exit.
Downstream of
Biesecker Road.
Upstream of Biesecker
Road.
Upstream of Price Road.
Just downstream of
Winston-Salem
Southbound Railroad.
Downstream of Spruce
Street.
Downstream of Burler
Street,
Winston-Salem
Southhound Railroad.
Williams Street
{extended).
Roysal Park Drain . Upstream of Westside
Drive.
Approximately 100 feet
downstream of Payne
Street,
Just downstream of
Williams Circle,
Erianger Branch ... Upstream of Swing
Dairy Road.
Upstream of Winston-
Salem Southbound
lroad

739
752

Michael Branch..... 704

710

922
52
757

68
Wennanah Mill 721

Draw.

Royal Park
Branch.

T2
715
718
735
22
734

745
724
749

Upstream 61 Hames 758
Street.

Shoaf Branch ...... .. Approximately 400 feet na2
upstream of
confluence with
Michael Branch,

Upstream of Royal
Avenue.

Corporate Limits ..

728
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Source of flooding

Woodcrest Drain...

Northside Branch.
Jefferson Village
Branch.

Jefferson Village
Tributary.

Northview
Heights Branch.

Swingsdalry
Branch.

Darr Branch ..........

Nokomis Branch ..,

Lakewood Hills
Branch,

Lakewood Hills
Drain.

Twin Creek
Tributary,

Golf Course Drain

Fern Valley
Branch.

Number § Golf
Course Draln.

Abbotis Creek........

Elevation
in feet,’
Location national
geodetic
vertical
datum
Approximately 180 feet 726
upstream of
confluence with
Michsel Branch.
Downstream of 743
Woodhaven Drive,
Just upstream of 136
downstream corporate
limits.
Upstream corporate 716
limits.
Approximately 1,000 718
feet upstream of
conflence with
Swearing Creek.
Confluence with 728
Northside Creek.
Corporate Hmts ... 672
Upstream of Ninth 748
Street extension,
Approximately 100 feet 675
upstream of
confluence with
Jefferson Village
Branch,
Approximately 800 feet 686
upstream of
confluence with
Jefferson Village
Branch,
Downstream of White 727
Street.
Upstream of White 735
Street.
Upstream of North 748
Main St..
Downstream of 750
Greensboro St..
Just Upstream of 654
Converse Dr..
Downstream of Center 684
Street.
Upstream of Center 694
Street.,
Upstream of Third 701
Avenue.
Upstream of Tanyard 724
Street,
Approximately 160 feet 661
upstream of Young
Drive.
Upstream of Talbert 678
Bouleyard.
Approximately 100 feet 698
downstream of
Church Street.
Approximately 100 feet 715
upstream of Church
Street.
PINe SLreet e 738
Approximately 100 feet 678
downstream of
Dalewood Drive.
Approximately 200 feet 696
upstream of Dalewood
Drive.
Corporate Hmits .....ume 672
Upstream of Twin Acres 674
Drive.
Approximately 70 feet 750
upstream of corporate
limits.
Proposed Interstate 85... 636
Approximately 80 feet 666
downstream of
confluence of Number
9 Golf Course Drain,
County Club Drive........ . 0678
Corporate 1imits ... 732
Twin Acres Drive 636

(extended),

PROPOSED RULES

(National Flood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, Pub. L.
95-557, 92 Stat, 2080, this rule has been
granted waiver of Congressional review re-
quirements in order to permit it to take
effect on the date indicated.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1921 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4984)
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Borough of Monaca, Beaver County, Pa,

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Borough of Monaca, Beaver
County, Pennsylvania., These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP),

DATES: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESSES: Maps and other infor-
mation showing the detailed outlines
of the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Bor-
ough Building, 928 Pennsylvania
Avenue, Monaca, Pennsylvania. Send
comments to: Mr., Thomas Stoner
Manager of the Borough of Monaca,
928 Pennsylvania Avenue Monaca,
Pennsylvania 15061.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

8SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Monaca,
Beaver County, Pennsylvania in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub,
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the program feg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Ohio RIVET ..vsiveensen Pittsburgh and Lake 703
Erie Railroad Bridge,

Monaca-Rochester
Bridge,

Monaca-East Rochester
Bridge.

04
705

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, P.L. 95-557, 92 Stat.
2080, this proposed rule has been granted
waiver of Congressional review require-
ments in order to permit publication at this
time for public comment.

Issued: January 8, 1979.

GLORIA M, JIMENEZ,
Federal Insurance Administralo;.

[FR Doc. 79-1920 Filed 1-22-79; 8:45 am]
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[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4985])
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Township of Penn, Perry County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Penn, Perry County,
Pennsylvania. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town-
ship Municipal Building, Duncannon,
Pennsylvania. Send comments to: Mr.
Clifford Taylor, Chairman of the
Board of Supervisors of Penn, R. D. 1,
Faculty Road, Box 1239, Duncannon,
Pennsylvania 17020.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
ggg;sssl or toll-free line 800-424-

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
Lions for the Township of Penn, Perry
County, Pennsylvania in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-
234), 87 Stat. 980, which added section
1383 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 950-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

PROPOSED RULES

any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
In feet,
Source of flooding Location national
geodetic
vertical
datum
Little Juniata........ Conrafl Corporation........
P.A. ROULE . s sacorircmsssrssocin: - 1354
High Street....... e

Juniata River......... State Route 274 ... . 359
U. S. Route 11 (15)........ T 362
Susquebanna Confiuence of Clark 339
River, Creek.
T 518 (School House 344
Lane) (Extended).
Confluence of Cove 349
Creek,
«Confluence of Sherman 353
Creek.
Confluence of Juniata 359
River.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of Housing and Urban Deyelop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1878, Public Law 95-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administralor.

[FR Doc. 79-1918 Filed 1-22-79; 8:45 am]

[4210-01-M)
[24 CFR Part 1917]
(Docket No. FI-4986]
NATIONAL FLOOD INSURANCE PROGRAM

Propoted Flood Elevation Determination for
The Township of Peters, Washington County,
Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations

4729

listed below for selected locations in
the Township of Peters, Washington
County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Munici-
pal Building, 610 East McMurray
Road, McMurray, Pennsylvania. Send
comments to: Mr. James Ross, Man-
ager of the Township of Peters, 610
East McMurray Road, McMurray,
Pennsylvania 15317.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872, y

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Township of Peters,
Washington County, Pennsylvania in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or régional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:
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Elevation
in feet,
Source of floeding Location national
geodetic
vertical
datum
Brush Run ... .. Thompsonville Road....... 909
East McMurray Road ... 981
Private Drive........ovveees 9986
- 1013
862
866
871
F 957
Mingo Road... 983
Lutes Road ... . 1,001
Private Drive o cacosens 1,020

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1988), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(o)4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1918 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4987]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the township of Reed, Dauphin County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Township of Reed, Dauphin
County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence 'of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP),

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of

PROPOSED RULES

the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town-
ship Municipal Building, Reed Town-
ship, Pennsylvania. Send comments to:
Mr, Steve Williams, Sr., Chairman of
the Township of Reed, R.D. 2, Dun-
cannon, Pennsylvania 17020,

FOR FURTHER INFORMATION
CONTACT:
Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.
SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Township of Reed, Dau-
phin County, Pennsylvania in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements, The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.
The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Susquehanna Confluence of Cove 349
River, reek.
Confluence of Sherman 353
Creek.
Clarksbury Road (Route 360
22/322).
Powell Creek .. 363
Juniata River,........ State Route 274 .. - 309
U.S. Route 11/15 362
Powell Creek.....o... Confluence with 363
Susquehanna,
Conrall R.R. ... . 363
Tributary to Powell 378

Creek 1,200 yards
upstream of Conrail.

Shoop Road (Township 394
Route 547).

(National Flood Insurance Act of 1988 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Amendments of 1978, Pub. L.
95-557, 92 Stat, 2080, this proposed rule has
been granted waiver of Congressional review
requirements in order to permit publication
at this time for public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1917 Filed 1-22-79; 8:45 am]

[4210-01-M]

“[24 CFR Pant 1917]
[Docket No. FI-4988)
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Borough of Stockertown, Northampton
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Borough of Stockertown, North-
ampton County, Pennsylvania. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Borough
Hall, Stokertown, Pennsylvania. Send
comments to: Honorable Sherman
Metzgar, Mayor of Stockertown, 115
Main Street, Stockertown, Pennsylva-
nia 18083.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
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SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Stockerton,
Northampton County, Pennsylvania in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

Bushkill Creek....... Downstream Corpornte 335

Limit.

Confluence of Little 338
Bushkill Creek.

Bushkill Street........ccovvn 344

Conrall Bridge 351
Upstream from State
Route 33.

West Centre Street 362
(Downstream),

West Centre Street 367
(Upstream),

State Route 191 ....civeiinn 370

Upstream Corporate 373
Limit.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
e}mendmenl.s of 1978, Public Law 95-557, 92
Stat. 2080, this proposed rule has been
granted waiver of Congressional review re-
Quirements in order to permit publication at
this time for public comment.

PROPOSED RULES

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1916 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]

[Docket No. FI-4989]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Borough of Tatamy, Northampton
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Borough of Tatamy, Northampton
County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Munici-
pal Building, Tatamy, Pennsylvania.
Send comments to: Honorable B.
James Williams, Mayor of Tatamy, 107
North 7th Street, Tatamy, Pennsylva-
nia 18085.

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Borough of Tatamy,
Northampton County, Pennsylvania in
accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),

INFORMATION
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42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
Bushkill Creek....... At downstream 312
corporate limits pear
L.R. 48021.
Confluence with Little 339

Bushkill Creek.

(National Flood Insurance Act of 1968 (Title
XI1II of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section T(0)(4) of the
Department of Housing and Urban Develop-
ment Act, Section 324 of the Housing and
Community Development Amendments of
1978, Public Law 95-557, 92 Statute 2080,
this proposed rule has been granted waiver
of Congressional review requirements in
order to permit publication at this time for
public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1915 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Part 1917]
[Docket No. FI-4990]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the County of Giles, Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-

posed base (100-year) flood elevations
listed below for selected locations in
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the County of Giles, Virginia. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and othernforma-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the County
Administration Building, 120 North
Main Street, Pearisburg, Virginia.
Send comments to: Mr. Daniel W.
Hickey, County Administrator, 120
North Main Street, Pearisburg, Virgin-
ia 24134.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW.. Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the County of Giles, Virginia
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National
Flood Insurance Act of 1968 (Title
XII1 of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1017.4(a),

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
guired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second

PROPOSED RULES

layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,
Source of flooding Location national
geodetic
vertical
datum
New RIVET..rnen. US. 460 East Bound 2
L SN R SR R A G T NA 3
State Route 623 .. e 4
State Route 730 .. ... . 1,647
Wolf Creek.......cccce State Route 671 1.577
(Extended),
State Route 675 ..vvvvivivnns 1,680
State Route 724.. w 1,713
Private Bridge.......... 1,837
Sinking Creek....... U.S. Highway 460 ...c..... 1,744
State Route T00............... 1.809
State Route 621 ....... 1,843
State Route 703 ... 1,937
Stony Creek ... Norfolk & Western 1,598
Railroad.
State Route 720 e 1,700
State Route 738............ . 17782
State Route 635 ... 1,900
Little Stony Creek State Route 688.............. 1,801
State Route 624 1,947
(Extended).
Spruce Run............ State Route 610.....ceeeeeee. 1,722
State Route 605 .............. 1,848
State Route 805......concnees 1,946
Private Drive......... 2,003
2,109
DOoE Creek..cveervsosss 1,770

State Roule 615.
Laure! Branch ....... State Route 635

Private Road ...... 2,111
Piney Creek ........... Norfolk & Weste: 1,554
Railroad.
Private Drive ... 1564
Greenbrier State Route 42.....covierenm 1.872
Branch.
State Route 796 .......... - 1,928
State Route 802 ...cvveeien 1.988
State Route 805 ....ovveenee - 1,999

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7¢(0)(4) of
the Department of Housing and Urban
Development Act, Section 324 of the
Housing and Community Development
Amendments of 1978, Public Law 95-
557, 92 Statute 2080, this proposed
rule has been granted waiver of Con-
gressional review requirements in
order to permit publication at this
time for public comment.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1914 Filed 1-22-79; 8:45 am]

[4210-01-M]
[24 CFR Pert 1917)
[Docket No. FI-4674]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination For
the Town of Scotsville, Albemarle County,
Va; Correction

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Correction of proposed rule.

SUMMARY: The notice published on
October 30, 1978, at 43 FR 50458 in
the FepeEraL REecisTER, and in the
Charlottesville Daily Progress October
28, and October 27, 1978, describing
the corporate limits upstream listed
under the James River in Scottsville,
as being 296 feet, should be corrected
to read 286 feet.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh
Street, SW. Washington, D.C. 20410
(202) 755-5581 or toll free line (800)
424-8872,.

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development
Act of 1068), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended,
42 U.S.C. 4001-4128; and Secretary’s delega-
tion of authority to Federal Insurance Ad-
ministrator 43 FR 7719).

In aceordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this rule has
been granted waiver of Congressional review
requirements in order to permit it to take
effect on the date indicated.

Issued: January 8, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

{FR Doc. 79-1913 Filed 1-22-79; 8:45 am)

[4210-01-M]
[24 CFR Port 1917]

[Docket No. F1-4991]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Warroad, Roseau County, Minn,

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule,

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the city of Warroad, Roseau County,
Minnesota. These base (100-year)
flood elevations are the basis for the
flood plain “management measures
that the community is required to
either adopt or show evidence of being
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already in effect in order to qualify or
remain gqualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the City
Hall, Warroad, Minnesota. Send com-
ments to: The Honorable Richard
Roberts, Mayor, City of Warroad, City
Hall, P.O. Box 50, Warroad, Minnesota
56763.

FOR FURTHER
CONTACT:
Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.
SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Warroad, in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).
These elevations, together with the
flood plain management measures re-
quired by §1910.3 of the. program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.
The proposed base (100-year) flood
glevations for selected locations are:

INFORMATION

Elevation
in feet,
Source of flooding Location national
e geodetic
vertical
datum
Warroad River....... At the confluence with 1,064

Lake of the Woods.

Al Canadian National 1,064
Rallroad.
1.30 miles upstream of 1,064

Canadian National
Railroad.

PROPOSED RULES

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 US.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR T719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Development
Amendments of 1978, Pub, L. 95-557, 92
Stat. 2080, this proposed rule has been
granted waiver of Congressional review re-
quirements in order to permit publication at
this time for public comment.

Issued: January 5, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-1912 Filed 1-22-79; 8:45 am]

[6570-06-M]

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

[29 CFR Part 1601]
706 AGENCIES

Proposed Designations

AGENCY: Equal Employment Oppor-
tunity Commission.

ACTION: Proposed rule.

SUMMARY: The Equal Employment
Opportunity Commission proposes to
amend its regulations on designation
of certain State and local agencies so
that they may handle employment
discrimination charges filed with the
Commission. Proposed are State and
local agencies that requested deferral
designation as provided under the au-
thority of Title VII of the Civil Rights
Act of 1964, as amended. The proposal
would authorize the agencies listed to
process charges deferred to them by
the Commission.

DATES: Comments must be received
by February 7, 1979.

ADDRESS: Comments should be sent
to: Equal Employment Opportunity
Commission, Office of Field Services
(State and Local), 2401 E Street, N.W.,
Washington, D.C. 20506.

FOR FURTHER INFORMATION
CONTACT:

Boyce Nolan, Egqual Employment
Opportunity Commission, Office of
Field Services (State and Local),
2401 E Street, N.W., Washington,
D.C. 20506, telephone 202/634-6040.

SUPPLEMENTARY INFORMATION:
Pursuant to § 1601.71, Title 29, Chap-
ter XIV of the Code of Federal Regu-
lations as revised and published in the
FEDERAL REGISTER, 42 FR 55388, Octo-
ber 14, 1977, the Equal Employment

4733

Opportunity Commission (hereinafter
referred to as the Commission) pro-
poses that each of the agencies listed
below be designated as a “706
Agency”, §1601.70(a). Three (3) pur-
poses for such designation are as fol-
lows: First, that the agencies receive
charges deferred by the Commission
pursuant to Section 706 (¢) and (d) of
Title VII of the Civil Rights Act of
1964, as amended; second, that the
Commission accord “substantial
weight” to the final findings and
orders of the agencies pursuant to Sec-
tion 706(b) of Title VII of the Civil
Rights Act of 1964, as amended; and
third, to commence the 15 day period
within which any person or organiza-
tion may file written comments as pro-
vided for under § 1601.71(1),

At the expiration of the 15 day
period, the Commission may effect
designation of the agencies by publish-
ing them as an amendment to
§1601.74(a).

With the limitation set forth in the
footnote below, the proposed *“706
Agencies” are as follows:

!Corpus Christi (Texas) Human Re-
lations Commission, Tennessee Com-
mission for Human Development.

Written comments pursuant to this
notice must be filed with the Commis-
sion on or before February 7, 1979.

Signed at Washington, D.C., this
18th day of January, 1979.

For the Commission.

ELEanOR HOLMES NORTON,
Chair, Equal Employment
Opportunity Commission.

[FR Doc, 79-2317 Filed 1-22-79; 8:45 am]

[1505-01-M]
DEPARTMENT OF COMMERCE
Patent and Trademark Office
[37 CFR Part 1]

ADVISORY OPINIONS ON VALIDITY OF
PATENTS

Proposed Rulemaking
Correction

In FR Doc 78-35321 appearing at
page 59401, in the issue of Wednesday,
December 20, 1978, make the following
corrections.

(1) On page 59401, under the pream-
ble heading of “Supplementary Infor-
mation”, in the first paragraph, the
twentieth line down, delete the words
‘“‘or did not involve the evaluation of all
the knowledge of the Office,"”

(2) On page 59402, in the middle
column, the second full paragraph, in

The Corpus Christi (Texas) Human Rela-
tions Commission has been proposed as a
706 Agency with authority extending only
to employees within the city’s jurisdiction
and does not cover State employees,
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the twelfth and fifteeth lines down,
correct the word “duplicative’” to read
“duplicate”.

[6560-01-M]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[(FRL 1041-3]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

New Mexico Regulation 402, Woodwaste
Bumers

AGENCY: Environmental Protection
Agency (EPA)

ACTION: Proposed rule.

SUMMARY: This action proposed to
disapprove New Mexico Regulation
402, Woodwaste Burners, as revised by
the State on January 10, 1975. The
intent of the regulation is to control
particulate matter emissions from
woodwaste burners through visible
emission limits. However, the lack of a
definition of opacity and lack of test
methods and procedures makes the
regulation unenforceable by EPA.

DATES: Interested persons are invited
to comment on this proposed rule.
Comments must be received on or
before February 22, 1979 to be consid-
ered by EPA in the final approval/dis-
approval decision.

ADDRESSES: Comments on this pro-
posed rule should be submitted to the
address below.

Environmental Protection Agency,
Region 6, Air Program Branch, 1201
Elm Street, Dallas, Texas 75270.

Copies of the State's submittal are
available for inspection during normal
business hours at the address above
and at the following address:

Environmental Protection Agency,
Public Informaftion Reference Unit,
Room 2922, 401 M Street, SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION
CONTACT:

Jerry Stubberfield, Environmental
Protection Agency, Air Program
Branch, 1201 Eilm Street, Dallas,
Texas 75270, 214-767-2742.

SUPPLEMENTARY INFORMATION:
On November 6, 1975, after adequate
notice and public hearing, the Gover-
nor of New Mexico submitted a revi-
sion to Regualtion 402, Regulation to
Control Woodwaste Burners.

The revised regulation specifies con-
trol requirements in terms of opacity.
The degree of control is not changed
for normal operation, but a provision
is added which permits a less stringent
opacity during daily burndown peri-
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ods. These changes are considered ap-
provable, However, the regulation fails
to provide a definition for opacity, and
no definition is included in Regulation
100, Definitions. While this deficiency
alone may not warrant a disapproval
of the regulation, the lack of a defini-
tion of opacity in conjunction with the
lack of specification of testing meth-
ods and procedures prevents a deter-
mination of compliance status. Conse-
quently, EPA considers the regulation
to be unenforceable.

CURRENT ACTION

This action proposes disapproval of
New Mexico Regulation 402, Regula-
tion to Control Woodwaste Burners, as
adopted by the Environmental Im-
provement Board on January 10, 1975
and submitted by the Governor on No-
vember 6, 1975.

This rulemaking is issued under the
authority of Section 110(a) of the
Clean Air Act, as amended, 42 U.S.C.
7410-(a).

Dated: January 5, 1979.

EARL N. KAR1,
Deputy Regional
Administrator.

It is proposed to amend Part 52 of
Chapter 1, Title 40 of the Code of Fed-
eral Regulations as follows:

Subpart GG—New Mexico

1. In §52.1620, paragraph (c) is
amended by adding a new paragraph
(12) to read as follows:

§52.1620 ldentification of plan.
» . » . -

(c) L

(12) Regulation 402, Regulation to
Control Woodwaste Burners, as adopt-
ed by the New Mexico Environmental
Improvement Board on January 10,
1975, was submitted by the Governor
on November 6, 1975 (see § 52.1625).

2. In Subpart GG, §52.1625 is
amended by adding a new paragraph
(¢) to read as follows:

§52.1625 Control strategy and regulations:
Paritculate matter.

(¢) Regulation 402, submitted by the
Governor on November 6, 1975, is dis-
approved since no definition of opacity
is provided, and since no compliance
testing procedures were specified.
These deficiencies make Regulation
402 unenforeeable.

[FR Doe. 79-2332 Filed 1-22-79; 8:45 am)

[6560-01-M]
[40 CFR Part 65]
[FRL 1043-2]
STATE AND FEDERAL ADMINISTRATIVE

ORDERS PERMITTING A DELAY IN COMPLI-
ANCE WITH STATE IMPLEMENTATION PLAN
REQUIREMENTS

Proposed Approval of an Administrative Order
Issued by Ohio Environmental Protection

Agency to General Motors Corporation,
Delco Products Division

AGENCY: U.S. Environmental Protec-
tion Agency.

ACTION: Proposed rule.

SUMMARY: U.S. EPA proposes to ap-
prove an Administrative Order issued
by the Ohio Environmental Protection
Agency to General Motors Corpora-’
tion, Delco Products Division. The
Order requires the company to bring
air emissions from its facility in Ket-
tering, Ohio, into compliance with cer-
tain regulations contained in the fed-
erally approved Ohio State Implemen-
tation Plan (SIP) by July 1, 1879, Be-
cause the Order has been issued to a
major source and permits a delay in
compliance with provisions of the SIP,
it must be approved by U.S. EPA
before it becomes effective as a De-
layed Compliance Order under the
Clean Air Act (the Act). If approved
by U.S. EPA, the Order will constitute
an addition to the SIP. In addition, a
source in compliance with an approved
Order may not be sued under the Fed-
eral enforcement or citizen suit provi-
sions of the Act for voilations of the
SIP regulations covered by the Order.
The purpose of this notice is to invite
public comment on U.S. EPA’s pro-
posed approval of the Order as a De-
layed Compliance Order.

DATE: Written comments must be re-
ceived on or before February 22, 1979.

ADDRESS: Comments should be
submitted to Director, Enforcement
Division, U.S. EPA, Region V, 230
South Dearborn Street, Chicago, Illi-
nois 60604. The State Order, support-
ing material, and public comments re-
ceived in response to this notice may
be inspected and copied (for appropri-
ate charges) at this address during
normal business hours.

FOR FURTHER INFORMATION
CONTACT:

Cynthia Colantoni, Enforcement Di-
vision, U.S. Environmental Protec-
tion Agency, 230 South Dearborn
Street, Chicago, Illinois 60604. (312)
353-2082.

SUPPLEMENTARY INFORMATION:
General Motors Corporation, Delco
Products Division operates a facility at
Kettering, Ohio. The Order under
consideration addresses emissions
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from Boiler No. 3 at the facility, which
is subject to OAC 3745-17-7 and OAC
3745-17-10. The regulations limit the
emissions of particulate matter and
visible emissions, and are part of the
federally approved Ohio State Imple-
mentation Plan. The Order requires
final compliance with the regulations
by July 1, 1979, through installation of
appropriate control equipment on
Boiler No. 3 which will control emis-
sions of particulate matter from Delco
to a rate of not greater than 0.14
pounds per million Btu input.

Because this Order has been issued
to a major source fo particulate
matter emissions and visible emissions
permits a delay in compliance with the
applicable' regulations, it must be ap-
proved by U.S. EPA before it becomes
effective. as a Delayed Compliance
Order under Section 113(d) of the Act.
U.S. EPA may approve the Order oniy
if it satisfies the appropriate require-
ments of this subsection.

If the Order is approved by U.S.
EPA, source compliance with its terms
against the source for violations of the
regulations covered by the Order
during the period the Order is in
effect. Enforcement against the source
under the citizen suit provision of the
Act (Section 304) would be similarly
precluded. If approved, the Order
would also constitute an addition to
the Ohio SIP. :

All interested persons are invited to
submit written comments on the pro-
posed Order. Written comments re-
ceived by the date specified above will
be considered in determining whether
US. EPA may approve the Order.
After the public comment period, the
Adminlstrator of U.S. EPA will pub-
lish in the FEpERAL REGISTER the Agen-
cy’s final action on the Order in 40
U.S.C. Part 65.

(42 U.8.C. 7413, 7601)
Dated: January 11, 1979,

JoHN MCcGUIRE,
Regional Administrator,
Region V.
{FR Doc. 79-2325 Filed 1-22-79; 8:45 am)

[6560-01-M]
[40 CFR Part 65]
(FRL 1014-7; Docket No. DCO-78-44]

STATE AND FEDERAL  ADMINISTRATIVE
ORDERS PERMITTING A DELAY IN COMPLI-
ANCE WITH STATE IMPLEMENTATION PLAN
REQUIREMENTS

Proposed Approval of Delayed Compliance
Order Issued by the North Carolina Environ-
mental M t Commission to Coly

bus Forest Industries

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

PROPOSED RULES

SUMMARY: EPA proposes to approve
a delayed compliance order issued by
the North Carolina Environmental
Management Commission to Colum-
bus Forest Industries in Rieglewood,
North Carolina. The delayed compli-
ance order requires Columbus Forest
Industries to bring air emissions from
the wood waste boiler in Rieglewood,
North Carolina, into compliance with
an applicable regulation contained in
the North Carolina State Implementa-
tion Plan (SIP) by June 30, 1979. Be-
cause the order has been issued to a
major source and permits a delay in
compliance with the provisions of the
SIP, it must be approved by EPA
before it becomes effective as a de-
layed compliance order under the
Clean Air Act (the Act). If approved
by EPA, the order will constitute an
addition to the SIP. In addition, a
source in compliance with an approved
order may not be sued under the fed-
eral enforcement or citizen suit provi-
sions of the Act for violations of the
SIP regulations covered by the order.
The purpose of this notice is to invite
public comment on EPA's proposed
approval of the order as a delayed
compliance order. :

DATE: Written comments must be re-
ceived on or before February 22, 1979.

ADDRESSEES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region IV, 345 Court-
land Street, N.E. Atlanta, Georgia
30308. The State order, supporting
material, and public comments re-
ceived in response to this notice may
be inspected and copied (for appropri-
ate charges) at this address during
normal business hours.

FOR FURTHER INFORMATION
CONTACT:

Floyd Ledbetter, U.S. Environmental
Protection Agency, Region IV, 345
Courtland Street, NE., Atlanta,
Georgia 30308, Telephone Number:
404-881-4298.

SUPPLEMENTARY INFORMATION:
Columbus Forest Industries operates a
sawmill and kiln in Rieglewood, Co-
lumbus County, North Carolina. The
order under consideration addresses
emissions from the wood waste boiler,
which is subject to North Carolina Ad-
ministrative Code (NCAC), Title 15,
Chapter 2D, Section 0.0504. This regu-
lation limits the particulate emissions
from indirect wood burning heat ex-
changers, and is part of the federally-
approved North Carolins State Imple-
mentation Plan. The order requires
compliance with the regulation by
June 30, 1979, through the implemen-
tation of the following schedule for
the construction or installation of con-
trol equipment:

(1) Submit an “Application for Permit to
Construct and Operate Air Pollution Abate-
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ment Facilities” to the Commission on or
before November 1, 1978,

(2) Let purchase orders and contracts for
the abatement facilities on or before Janu-
ary 1, 1879.

(3) Begin installation of emission control
equipment on or before April 15, 1979,

(4) Complete construction of emission con-
trol equipment on or before June 1, 1979.

(5) Achieve and document compliance
with Emission Standard 15 NCAC 2D .0504
on or before June 30, 1979.

The source has consented to the
terms of the order and has agreed to
meet the order's increments during
the period of this informal rulemak-
ing. As an interim limit, the particu-
late emissions shall not exceed 0.89
pounds/million BTU's and visible
emissions shall not exceed 20% opac-
ity, prior to attainment of the last mi-
lestone.

Because this order has been issued
to a major source of particulate
matter emissions and permits a delay
in compliance with the applicable reg-
ulation, it must be approved by EPA
before becoming effective as a delayed
compliance order under Section 113(d)
of the Clean Air Act (the Act). EPA
may approve the order only if it satis-
fies the appropriate requirements of
this subsection. EPA has tentatively
determined that the order satisfies
these requirements.

If the order is approved by EPA,
source compliance with its terms
would preclude federal enforcement
action under Section 113 of the Act
against the source for violations of the
regulation covered by the order during
the period the order is in effect. En-
forcement against the source under
the citizen suit provision of the Act
(Section 304) would be similarly pre-
cluded. If approved, the order would
also constitute an addition to the
North Carolina SIP. Compliance with
the proposed order will not exempt
the company from complying with ap-
plicable requirements contained in any
subsequent revisions to the SIP which
are approved by EPA.

All interested persons are invited to
submit written comments on the pro-
posed order. Written comments re-
ceived by the date specified above will
be considered in determining whether
EPA may approve the order, After the
public comment period, the Adminis-
trator of EPA will publish in the Fep-
ERAL REGISTER the Agency's final
action on the order in 40 CFR Part 65.

(Authority: 42 U.S.C. 7413, 7601.)
Dated: January 12, 1979.

PavuL TrAINA,
Regional Administrator,
Region IV.

[Special Order by Consent, AQ-78-2041

NorTtH CAROLINA, CoLuMBUS COUNTY

In the matter of unauthorized discharges
of air pollutants into the ambient atmos-
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phere by Columbus Forest Industries, Rie-
gelwood, North Carolina, Columbus County.
This order by consent made and entered

into pursuant to North Carolina General *

Statute 143-215.110 and in accordance with
the requirements of Section 113 of the
Clean Air Act by Columbus Forest Indus-
tries, hereinafter referred to as the Compa-
ny, with the North Carolina Environmental
Management Commission, an agency of the
State of North Carolina, hereinafter known
as the Commission.

Witnesseth:

1. The Commission finds as follows:

A. The Company is now operating a wood-
waste-fired boiler equipped with a multicy-
clone at its facllity located at Riegelwood,
North Carolina.

B. The Company was issued Permit No.
2248R for the operation of this boiler on
April 7, 1978 which stipulated that the unit
would be tested for compliance and results
submitted to the Commission by August 1,
1978.

C. The Company has tested the boiler and
submitted the results of the tests to the
Commission on July 27, 1978. The results of
the tests indicate that the Company is dis-
charging particulate emissions from the
boilers in violation of Emission Standard 15
NCAC 2D .0504 ‘“Particulates from Wood
Burning Indirect Heat Exchangers”.

II. The Company desiring to comply with
the legal requirements of the Commission
regarding particulate emissions to the ambi-
ent atmosphere and with all pertinent. pro-
visions of the law and applicable rules and
regulations of the Commission does hereby
agree to do and perform the following on or
before the dates hereinafter set out:

A. Submit an “Application for Permit to
Construct and Operate Air Pollution Abate-
ment Facilities” to the Commission on or
before November 1, 1978.

B. Let purchase orders and contracts for
the abatement facilities on or before Janu-
ary 1, 1879.

C. Begin installation of emission control
equipment on or before April 15, 1979,

D. Complete construction of emission con-
trol equipment on or before June 1, 1979.

E. Achieve and document compliance with
Emission Standard 15 NCAC 2D .0504 on or
before June 30, 1979.

II1. The Company shall operate and main-
tain the boiler utilizing the best available
engineering practices so as to minimize the
impact of particulate emissions during the
period between the date this order is execut-
ed by the Company and the date specified
in this Order for achieving compliance with
15 NCAC 2D .0504. In no case shall the par-
ticulate emissions from the boiler exceed .89
pounds per million BTU input except
during start-ups or shut-downs. In no case
shall visible emissions exceed 20% opacity as
specified in Permit No. 2248R.

IV. On or before June 30, 1979, when par-
ticulate emissions due to a malfunction are
or may be in excess of the interim emission
limit contained in Section III of this Order
for more than one continuous hour, the
Company shall notify the Director, Division
of Environmental Management as promptly
as possible but in no case later than eigh-
teen (18) hours following the start of such
malfunction. Such notice shall specify the
nature and cause of the malfunction, the
time when such malfunction was first ob-
served, the expected duration and an esti-
mate of the rate of emission. The term mal-
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function shall not be construed to include
normal start-up or shut-down periods.

V. In the event the Company fails to
achieve final compliance with any emission
limitation, emission standard, or compliance
schedule in this Order or under the North
Carolina Implementation Plan by July 1,
1979, the Company will be required to pay a
mandatory non-compliance penalty pursu-
ant to Section 120 of the Clean Air Act, 42
U.S.C. Section 7420, or North Carolina Gen-
eral Statute 143-215.114(a), if the Environ-
mental Protection Agency has delegated au-
thority to collect and assess such a penalty
to the State of North Carolina. Nothing
contained herein shall prevent the United
States Environmental Protection Agency
from taking enforcement action pursuant to
Section 113(b) or the Commission from as-
sessing a civil penalty pursuant to North
Carolina General Statute 143-215.114(a) as
implemented by 15 NCAC 2J or from taking
other enforcement action pursuant to North
Carolina General Statute 143-215.114 for
violating any term or condition of this
Order including failure to achieve any com-
pliance date which is scheduled to be
achieved in this Order prior to July 1, 1979.

VI. The Company agrees that this Special
Order shall pertain only to that equipment
or source described in Section IA of this
Order. Unless an applicable Special Order
or Permit has been issued by the Commis-
sion, any violations of Air Quality Stand-
ards, resulting from other sources or equip-
ment for which the Company is responsible
shall subject the Company to all sanctions
provided by North Carolina General Statute
143-215.114,

VI1. The findings of the Commission as
set forth above are not admitted or denied
by the Company, but the Company does
submit to the jurisdiction of the Commis-
sion for the purpose of the entry of this
Consent order.

VIII. The Company hereby agrees to
waive any rights it may have to seek judicial
review to challenge this Special Order by
Consent, or the Environmental Protection
Agency’s approval thereof, or to seek a stay
of enforcement of this order in connection
with any judicial review of the State Imple-
mentation Plan. However, it is acknowl-
edged that this waiver does not prohibit the
Company from seeking modification of this
Order if any regulatory standards upon
which the Order is based are changed subse-
quent to its execution. In such a case the
Company may petition that the Order be
modified to reflect these regulatory
changes.

This the 27th day of Sepuamt?er 1978.
Attested by: L. T. Boet.
Colunbus Forest Industries.

R. R. RICHARDSON
Woodlands Vice President.

Approved and accepted by:

H. W. WHITLEY,

Chairman, Environmental
Management Commission.
Attested by: v

A. F. McRORIE,

Secretary, Environmental
Management Commission.

Dated: October 13, 1978,
[FR Doc. 79-2330 Filed 1-22-79; 8:45 am]

[6560-01-M]

[40 CFR Port 65]

[FRL 1041-5; Docket No. DCO-78-54]

STATE AND FEDERAL ADMINISTRATIVE
ORDERS PERMITTING A DELAY IN COMPLI-
ANCE WITH STATE IMPLEMENTATION PLAN
REQUIREMENTS

Proposed Approval of Deloyed Compliance
Order Issued by the North Carolina Environ-
mental Management Commissi to Duke
Power Company

AGENCY: Environmental Protection
Agency.

ACTION: Proposed Rule,

SUMMARY: EPA proposes to approve
a delayed compliance order issued by
the North Carolina Environmental
Management Commission to Duke
Power Company, Belews Creek Steam
Station in Walnut Cove, North Caroli-
na. The delayed compliance order re-
quires Duke Power Company, Belews
Creek Steam Station, to bring air
emissions from the Number 2 coal
fired boiler in Walnut Cove, North
Carolina, into compliance with an ap-
plicable regulation contained in the
North Carolina State Implementation
Plan (SIP) by July 1, 1979. Because
the order has been issued to a major
source and permits a delay in compli-
ance with the provisions of the SIP, it
must be approved by EPA before it be-
comes effective as a delayed compli-
ance order under the Clean Air Act
(the Act). If approved by EPA, the
order will constitute an addition to the
SIP. In addition, a source in compli-
ance with an approved order may not
be sued under the federal enforcement
or citizen suit provisions of the Act for
violations of the SIP regulations cov-
ered by the order. The purpose of this
notice is to invite ublic comment on
EPA’s proposed approval of the order
as a delayed compliance order.

DATE: Written comments must be re-
ceived on or before February 22, 1979.

ADDRESSEES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region IV, 345 Court-
land Street, N.E., Atlanta, Georgia
30308. The State order, supporting
material, and public comments re-
ceived in response to this notice may
be inspected and copied (for appropri-
ate charges) at this address during
normal business hours.

FOR FURTHER INFORMATION
CONTACT:

Floyd Ledbetter, U.S. Environmental
Protection Agency, Region IV, 345
Courtland Street, N.E., Atlanta,
Georgia 30308, Telephone Number:
(404) 881-4298.
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SUPPLEMENTARY INFORMATION:
Duke Power Company operates an
electric generating station (Belews
Creek) in Walnut Cove, Stokes
County, North Carolina. The order
under consideration addresses emis-
sions from the Number 2 coal fired
boiler, which are subject to the North
Carolina Administrative Code (NCAC),
Title 15, Chapter 2d, Section .0503.
This regulation limits the emissions of
particulate matter from fossil fuel
burning boilers, and is part of the fed-
erally-approved North Carolina State
Implementation Plan. The order re-
quires final compliance with the regu-
lation by July 1, 1979, through the im-
plementation of the following sched-
ule for the construction or installation
of control equipment:

1. Begin construction of devices to imple-
ment the control plan on or before March 1,
1979.

2. Complete construction of all devices to
implement the control plan on or before
May 1, 1979. -

3. Show by applicable testing that the
Number 2 Unit of Belews Creek Steam Sta-
tion meets 15 NCAC 2D.0503 and 15 NCAC
2D.0521 emission limits on or before July 1.
1979.

The source has consented to the
terms of the order and has agreed to
meet the order’s increments during
the period of this informal rulemak-
ing. As an interim limit, the Number 2
coal fired boiler shall not emit more
than 1.00 pounds/million BTU’s and
visible emissions shall not exceed 60%
opacity averaged over any continuous
six (6) hour period, prior to the attain-
ment of the last milestone.

Because this order has been issued
o a major source of particulate
matter and visible emissions and per-
mits a delay in compliance with the
applicable regulation, it must be ap-
proved by EPA before becoming effec-
live as a delayed compliance order
under Section 113(d) of the Clean Air
Act (the Act). EPA may approve the
order only if it satisfies the appropri-
ale requirements of this subsection.
EPA has tentatively determined that
the order satisfies these requirements.

If the order is approved by EPA,
source compliance with its terms
would preclude federal enforcement
action under Section 113 of the Act
against the source for violations of the
regulation covered by the order during
the period the order is in effect. En-
forcement against the source under
the citizen suit provision of the Act
(Section 304) would be similarly pre-
cluded, If approved, the order would
also constitute an addition to the
North Carolina SIP. Compliance with
the proposed order will not exempt
Lh.e company from complying with ap-
plicable requirements contained in any
subsequent revisions to the SIP which
are approved by EPA.
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All interested persons are invited to
submit written comments on the pro-
posed order. Written comments re-
ceived by the date specified above will
be considered in determining whether
EPA may approve the order. After the
public comment period, the Adminis-
trator of EPA will publish in the FEb-
ERAL REGISTER the Agency's final
action on the order in 40 CFR Part 65.

(Authority: 42 U.S.C. 7413, 7601.)
Dated: January 12, 1979.

PAUL TRAIRA,
Acting Regional Administrator,
Region I'V.

SrecIAL OrDER By CONSENT (AQ-T76-173R2)

In the matter of unauthorized discharges
of air pollutants to the ambient atmosphere
by Duke Power Company, Belews Creek
Steam Station, Walnut Cove, Stokes
County, North Carolina.

This order by eonsent made and entered
into pursuant to North Carolina General
Statute 143-215.110 and in accordance with
the requirements of Section 113 of the
Clean Air Act by Duke Power Company,
hereinafter referred to as the Company,
with the North Carolina Environmental
Management Commission, and agency of
the State of North Carolina, hereinafter
known as the Commission.

Witnesseth:

1. The Company does hereby stipulate as
follows:

A. The Company has operated and is now
operating two (2) coal fired, steam generat-
ing boilers (referred to as Unit No. 1 and
Unit No. 2) at its facility located near
Walnut Cove, North Carolina.

B. The Company has discharged and is
now Intermittently discharging to the ambi-
ent atmosphere particulate and visible emis-
sions from the Unit No. 2 coal fired, steam
generating boiler in violation of 15 NCAC
2D .0503, “Control of Particulates from Fuel
Burning Sources,” and 15 NCAC 2D .0521,
“Control of Visible Emission."

C. The Company received on May 14,
1974, Permits No. 1982R and 1983R to con-
struct and operate visible and particulate
matter emission control equipment on the
two (2) coal fired, steam generating boilers
in A. above.

D. The Company performed source tests
on the two (2) coal fired, steam generating
boilers as specified in Permits No. 1982R
and 1983R. The source tests indicated viola-
tions of 15 NCAC 2D .0503.

E. The Company has modified the control
equipment on Unit No. 1 and achieved com-
pliance with 15 NCAC 2D .0503. Compliance
documentation is contained in the results of
a source test which was conducted on March
29 and 30, 1978.

F. The Company submitted plans for con-
trol equipment modifications on Unit No, 2
on May 31, 1978,

G, The Company let contracts for control
equipment modications on Unit No. 2 on
February 15, 1978.

II. The Company desiring to comply with
the legal requirements of the Commission
regarding particulate emissions to the ambi-
ent atmosphere and with all pertinent pro-
visions of the low and applicable rules and
regulations of the Commission does hereby
agree to do and perform all of the following
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things on or before the dates hereinafter set
out:

1. Begin construction of eontrol equip-
ment additions or modifications on Unit No.
2 on or before March 1, 1979,

2. Complete the additions and modifica-
tions to the control equipment on Unit No, 2
proposed by the Company in F above on or
before May 1, 1979.

3. Achieve compliance and submit a source
test documenting compliance with 15 NCAC
2D .0503 and 15 NCAC 2D .0521 for Unit No.
2 on or before July 1, 1979.

II1. The Company shall operate and main-
tain its Unit No. 2 coal fired, steam generat-
ing boiler so as to minimize the impact of
particulate and visible emissions during the
period between the date this Order is ex-
ecuted by the Company and the date speci-
fied in this Order for compliance with 15
NCAC 2D .0503, and 15 NCAC 2D .0521.
Except during start-ups and shut-downs, the
visible emissions from Unit No. 2 shall not
exceed sixty percent opacity (corrected to
stack exit value) averaged over any continu-
ous six hour period, nor shall particulate
emissions from Unit No. 2 exceed 1.00
pounds per million BTU input.

IV, Within 45 days after approval of this
order by the Commission the Company
shall bave continuous monitors for opacity
installed on Unit No. 2, and calibrated as
specified In 40 CFR 60. Subsequent to this
approval, the continuous opacity monitoring
charts shall be provided on request by the
Commission for use in compliance and non-
compliance determinations. Such monitors
shall be maintained and recalibrated in ac-
cordance with 40 CFR 60 to insure that
quality data is being reported. An automatic
calibration cycle will be performed at least
daily for each monitor.

V. Within 30 days after the period set
forth In paragraph IV the Company shall
commence reporting any excess emissions as
follows: The Company shall notify the Di-
rector, Division of Environmental Manage-
ment of any excess emissions within eigh-
teen (18) hours. The Company shall forward
a written report to the Director, Division of
Environmental Management within 14 days
of such excess emissions setting out the
cause, duration, and remedy of such excess
emissions. For the purpose of this order
“excess emissions” means emissions in
excess of 60% opacity (corrected to stack
exit value) for six continuous hours. Excess
emissions do not include those emissions as-
sociated with normal start-up or shut-down
periods.

VI The reported excess emissions shall be
based on the following: The opacity on Unit
No. 2 shall be measured by four visible emis-
sion monitoring instruments which meet
the specifications as outlined in 40 CFR
Part 60 dated October 6, 1975. The signal
from each of the four instruments shall be
combined and averaged for the purpose of
determining unit opacity. Values shall be
corrected to correspond to stack exit values.
Periods exceeding 60% opacity will be evalu-
ated by hand to determine if the six hour/
80% opacity limit has been exceeded. The
six hour averaging period will be a running
six hour average.

VII. The Company shall submit no later
than five days after the deadline for com-
pleting each increment required in Section
11, certification to the Director, Division of
Environmental Management, whether such
increment has been performed. The Compa-
ny shall submit no later than fifteen days
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after the end of each quarter, commencing
with the July 1 to September 30 quarter of
1978, a progress report for achieving compli-
ance with the requirements of this Special
Order.

VIII. In the event the Company fails to
achieve final compliance with any emission
limitation, emission standard, or compliance
schedule in this Order or under the North
Carolina Implementaion Plan by July 1,
1979, the Company will be required to pay a
mandatory noncompliance penalty pursuant
to Section 120 of the Clean Air Act, 42
U.S.C. Section 7420, or North Carolina Gen-
eral Statute 143-215.114(a), if the Environ-
mental Protection Agency has delegated au-
thority to collect and assess such a penalty
to the State of North Carolina. Nothing
contained herein shall prevent the United
States Environmental Protection Agency
from taking enforcement action pursuant to
Section 113 of the Clean Air Act or the
Commission from assessing a civil penalty
pursuant to North Carolina General Statute
143-215.114¢a) as implemented by 15§ NCAC
2J or from taking other enforcement action
pursuant to North Carolina General Statute
143-215.114 for violating any term or condi:
tion of this Order, including failure to
achieve any compliance date which is sched-
uled to be achieved in this Order prior to
July 1, 1979,

IX. The Company agrees that this Special
Order shall pertain only to that equipment
or source described in Section I.B. of this
Order. Unless an applicable Special Order
or Permit has been isued by the Commis-
sion, any violation of Air Quality Standards,
resulting from other sources or equipment
for which the Company is responsible, shall
subject the Company to all sanctions pro-
vided by North Carolina General Statute
143-215.114.

X. Failure of the Company to comply with
any provisions contained herein, including
Section III, or discharges from the two (2)
coal fired, steam generating bollers after
the applicable compliance dates contained
in Section II in excess of applicable stand-
ards shall subject the Company to all sane-
tions provided by North Carolina General
Statute 143-215.114.

XI. The Company hereby agrees to waive
any rights it may have to seek judicial
review to challenge this Special Order by
Consent, or the Environmental Protection
Agency’s approval thereof, or to seek a stay
of enforcement of this Order in connection
with any judicial review of the State Imple-
mentation Plan. However, the Commission
acknowledges that this waiver does not pro-
hibit the Company from seeking modifica-
tion of this Order if any regulatory stand-
ards upon which the Order is based are
changed subsequent to its execution. In
such a case the Company may petition that
the Order be modified to reflect these regu-
latory changes.

This the 12th day of September, 1978.

Altested:

Buopy E. Davis,
Duke Power Company.

By: WiLrLiam O, PARKER, Jr.
Approved and accepted:
By: H. W. WHITLEY,
Chairman Environmental
Management Commission.
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Attested:

By: A. F. MCRORIE,
Secretary, Environmental
Management Commission.

Dated: OcToBer 13, 1978,
[FR Doc. 79-2331 Filed 1-22-79; 8:45 am]

[6560-01-M]
[40 CFR Part 65]
[FRL 1041-6; Docket. No. DCO-78-45]

STATE AND FEDERAL ADMINISTRATIVE
ORDERS PERMITTING A DELAY IN COMPLI-
ANCE WITH STATE IMPLEMENTATION PLAN
REQUIREMENTS

Proposed Approval of Deloyed Compliance
Order Issued by the North Carolina Environ-

Sl M 'y r + + 'o Duk.

Power Co.

AGENCY: Environmental Protection
Agency.

ACTION: Proposed Rule.

SUMMARY: EPA proposes to approve
a delayed compliance order issued by
the North Carolina Environmental
Management Commission to Duke
Power Company, Marshall Steam Sta-
tion in Terrell, North Carolina. The
delayed compliance ordér requires
Duke Power Company, Marshall
Steam Station, to bring air emissions
from the Number 1 and 2 coal fired
boilers in Terrell, North Carolina, into
compliance with an applicable regula-
tion contained in the North Carolina
State Implementation Plan (SIP) by
January 31, 1979. Because the order
has been issued to a major source and
permits a delay in compliance with the
provisions of the SIP, it must be ap-
proved by EPA before it becomes ef-
fective as a delayed compliance order
under the Clean Air Act (the Act). If
approved by EPA, the order will con-
stitute an addition to the SIP. In addi-
tion, a source in compliance with an
approved order may not be sued under
the federal enforcement or citizen suit
provisions of the Act for violations of
the SIP regulations covered by the
order, The purpose of this notice is to
invite public comment on EPA's pro-
posed approval of the order as a de-
layed compliance order,

DATE: Written comments must be re-
ceived on or before February 22, 1979.

ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region IV, 345 Court-
land Street, N.E., Atlanta, Georgia
30308. The State order, supporting
material, and public comments re-
ceived in response to this notice may
be inspected and copied (for appropri-
ate charges) at this address during
normal business hours.

FOR FURTHER INFORMATION
CONTACT:

Floyd Ledbetter, U.S. Environmental

Protection Agency, Region IV, 345
Courtland Street, N.E., Atlanta,
Georgia 30308, Telephone Number:
(404)-881-4298.

SUPPLEMENTARY INFORMATION:
Duke Power Company operates an
electric generating station (Marshall)
in Terrell, Catawba County, North
Carolina. The order under considera-
tion addreses emissions from the
Number 1 and 2 coal fired boilers,
which are subject to the North Caroli-
na Administrative Code (NCAC), Title
15, Chapter 2D, Section .0503. This
regulation limits the emissions of par-
ticulate matter from fossil fuel burn-
ing boilers, and is part of the federal-
ly-approved North Carolina State Im-
plementation Plan. The order requires
final compliance with the regulation
by January 31, 1979, through the im-
plementation of the following sched-
ule for the construction or installation
of control equipment.

1. Complete installation and optimiz-
ation of the Ash Conditioning System
for the first unit precipitator on or
before November 30, 1978.

2. Achieve compliance and submit
source test documenting compliance
with 15 NCAC 2D.0503, “Control of
Particulates from Fuel Burning
Sources,” for the first unit before De-
cember 31, 1978.

3. Complete installation and optimiz-
ation of the Ash Conditioning System
for the second unit precipitatior on or
before December 31, 19%78.

4. Achieve compliance and submit
source test documenting compliance
with 15 NCAC 2D.0503, “Control of
Particulates from Fuel Burning
Sources,” for the second unit on or
before January 31, 1979,

The source has consented to the
terms of the order and has agreed to
meet the order’s increments during
the period of this informal rulemak-
ing. As an interim limit, the Number 1
and 2 coal fired boilers shall not emit
more than 0.15 pounds/million BTU’s
and visible emissions shall not exceed
the limits contained in 15 NCAC
2D.0521, prior to the attainment of
the last milestone.

Because this order has been issued
to a major source of particulate
matter emissions and permits a delay
in compliance with the applicable reg-
ulation, it must be approved by EPA
before becoming effective as a delayed
compliance order under section 113(d)
of the Clean Air Act (the Act). EPA
may approve the order only if it satis-
fies the appropriate requirements of
this subsection. EPA has tentatively
determined that the order satisfies
these requirements.

If the order is approved by EPA,
source compliance with its terms
would preclude federal enforcement
action under Section 113 of the Act
against the source for violations of the
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regulation covered by the order during
the period the order is in effect. En-
forcement against the source under
the citizen suit provision of the Act
(Section 304) would be similarly pre-
cluded. If approved, the order would
also constitute an addition to the
North Carolina SIP. Cecompliance with
the proposed order will not exempt
the company from complying with ap-
plicable requirements contained in any
subsequent revisions to the SIP which
are approved by EPA,

All interested persons are invited to
submit written comments on the pro-
posed order, Written comments re-
ceived by the date specified above will
be considered in determining whether
EPA may approve the order, After the
public comment period, the Adminis-
trator of EPA will publish in the Fep-
ERAL REGISTER the Agency’s final
action on the order in 40 CFR Part 65.

(Authority: 42 U.S.C. 7413, 7601.)
Dated: January 12, 1979,

PAUL TRAINA,
Acting Regional
Administrator, Region IV.

SrECIAL ORDER BY CONSENT (AQ-T6-17T7TR)

In the matter of unauthorized discharges
of air pollutants to the ambient atmosphere
by Duke Power Company, Marshall Steam
Station, Terrell, Catawba County, North
Carolina,
~ This order by consent made and entered
Into pursuant to North Carolina General
Statute 143-215.110 and in accordance with
the requirements of Section 113 of the
Clean Air Act by Duke Power Company,
hereinafter referred to as the Company,
with the North Carolina Environmental
Management Commission, an agency of the
State of North Carolina, hereinafter known
as the Commission.

Witnesseth:

L. The Company does hereby stipulate as
follows:

A. The Company has operated and is now
operating two (2) coal fired, steam generat-
ing boilers (referred to as Unit 1 and Unit 2)
controlled by multicyclones and electrostat-
ic precipitators at its facility located in Ter-
rell, North Carolina.

B. The Company has discharged and is
now intermittently discharging to the ambi-
ent atmosphere particulate emissions from
Unit 1 and Unit 2 coal fired, steam generat-
ing boilers in violation of 15 NCAC 2D .0503,
‘Control of Particulates From Fuel Burning
Sources."

C. The Company was issued Special Order
by Consent AQ-76-177 on September 8, 1976
Which specified that the Company was to
achieve and demonstrate compliance by De-
cember 31, 1977. Modifications, including
ash conditioning, proposed by the Company
to attain compliance were completed, how-
éver, the required source tests of January
10-12, 1978 for Unit 1 and April 4-11, 1978
for Unit 2 disclosed continued violation of
the applicable standard,

. The Company continued its ash condi-
tioning test program and requested addi-
tional time to complete improvements in-
volving installation and optimization of a
dual chemical feed system to further en-
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hance the precipitator collection efficiency
by modifying the fly ash resistivity and ag-
glomeration tendency.

II. The Company, desiring to comply with
the legal requirements of the Commission
regarding particulate emissions to the ambi-
ent atmosphere and with all pertinent pro-
visions of the law and applicable rules and
regulations of the Commission, does hereby
agree fo do and perform all of the following
things on or before the dates hereinafter set
out:

A. Complete installation and optimization
of the ash conditioning system for the first
unit on or before November 30, 1978.

B. Achieve compliance and submit a
source test documenting compliance with 15
NCAC 2D .0503, “Control of Particulates
From Fuel Burning Sources,” for the first
unit on or before December 31, 1978,

C. Complete installation and optimization
of the ash conditioning system for the
second unit on or before December 31, 1978.

D. Achieve compliance and submit a
source test documenting compliance with 15
NCAC 2D .0503, “Control of Particulates
From Fuel Burning Sources,” for the second
unit on or before January 31, 1979.

III. The Company shall operate and main-
tain its Unit 1 and Unit 2 coal fired, steam
generating boilers so as to minimize the
impact of particulate and visible emissions
during the period between the date this
Order is executed by the Company and the
date specified in this Order for compliance
with 15 NCAC 2D .0503, “Control of Partic-
ulates From Fuel Burning Sources.” Except
during start-ups and shut-downs, the visible
emissions from the two units shall not
exceed those limits contained in 15 NCAC
2D .0521, “Control of Visible Emissions,”
nor shall particulate emissions from the two
units exceed 0.16 pounds per million BTU
input,

IV. On or before January 31, 1979 when
particulate or visible emissions due to mal-
functions are or may be in excess of those
interim emission limits specified in Section
IIT of this Order for more than one continu-
ous hour, the Company shall notify the Di-
rector, Division of Environmental Manage-
ment, as promptly as possible but in no case
later than eighteen (18) hours following the
start of such malfunction. Such notice shall
specify the nature and cause of the mal-
function, the time when such malfunction
was first observed, the expected duration,
and an estimate of the rate of emission. The
term malfunction shall not be construed to
include normal start-up or shut-down peri-
ods.

V. The Company shall submit no later
than five days after the deadline for com-
pleting each increment required in Section
II certification to the Director, Division of
Environmental Management, whether such
increment has been performeu. In addition
to this, a complete report of progress shall
be made on or before October 15, 1978,

VI. On or before October 18, 1978, the
Company shall install and commence oper-
ation of continuous visible emission moni-
tors on Unit No. 1 and Unit No. 2. Oper-
ation, calibration, maintenance, and per-
formance specifications of these monitors
shall conform to those contained in 40 CFR
Part 51, Excess emissions shall be reported
quarterly to the Commission in accordance
with 40 CFR Part 51,

VIL. In the event the Company fails to
achieve final compliance with any emission
limitation, emission standard, or compliance
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schedule in this Order or under the North
Carolina Implementation Plan by July 1,
1979, the Company will be required to pay a
mandatory noncompliance penalty pursuant
to Section 20 of the Clean Air Act, 42 U.8.C.
Section 7420, or North Carolina General
Statute 143-215.114(a), if the Environmen-
tal Protection Agency has delegated author-
ity to collect and assess such a penalty to
the State of North Carolina. Nothing con-
tained herein shall prevent the United
States Environmental Protection Agency
from taking enforcement action pursuant to
Section 113 of the Clean Air Act or the
Commission from assessing a civil penalty
pursuant to North Carolina General Statute
143-215.114(a) as implemented by 15 NCAC
2J or from taking other enforcement action
pursuant to North Carolina General Statute
143-215.114 for violating any term or condi-
tion of this Order, including failure to
achieve any compliance date which is sched-
uled to be achieved in this Order prior to
July 1, 1979,

VIIIL. The Company agrees that this Spe-
cial Order shall pertain only to that equip-
ment or source described in Section L.A. of
this Order. Unless an applicable Special
Order or Permit has been issued by the
Commission, any violation of Air Quality
Standards, resulting from other sources or
equipment for which the Company is re-
sponsible; shall subject the Company to all
sanctions provided by North Carolina Gen-
eral Statute 143-215.114,

IX. Failure of the Company to comply
with any provisions contained herein, in-
cluding Section III, or discharges from the
two (2) coal fired, steam generating boilers
after the applicable eipliance dates con-
tained in Section II in excess of applicable
standards shall subject the Company to all
sanctions provided by North Carolina Gen-
eral Statute 143-215.114.

X. The Company hereby agrees to waive
any rights it may have to seek judicial
review to challenge this Special Order by
Consent, or the Environmental Protection
Agency's approval thereof, or Lo seek a stay
of enforcement of this Order in connection
with any judicial review of the State Imple-

‘mentation Plan. However, the Commission

acknowledges that this waiver does not pro-
hibit the Company from seeking modifica-
tion of this Order if any regulatory stand-
ards upon which the Order is based are
changed subsequent to its execution. In
such a case the Company may petition that
the Order be modified to reflect these regu-
latory changes.

This the 25th day of September, 1978.

Attested:
By, Witrtam D. PARKER, Jr.,
Duke Power Company.
Approved and accepted:
By: H. W. WHITLEY,
Chairman, Environmental
Management Commission.

Attested:
By: A. F. MCRORIE,
Secrelary, Environmental,
Management Commission.
Dated: Ocroser 13, 1978.
[FR Doc. 79-2329 Filed 1-22-79; 8:45 am]
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[6560-01-M]
[40 CFR Part 180]
[FRL 1043-7 PP TF1911/P99]

TOLERANCES AND EXEMPTIONS FROM TOLER-
ANCES FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COMMODITIES

Proposed Tolerance for the Pesticide Chemical

Gibberellins
AGENCY: Office of Pesticide Pro-
grams, Environmental Protection

Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This notice proposes that
a tolerance be established for residues
of the plant growth regulator gibber-
ellins A, and A,. The proposal was sub-
mitted by Abbott laboratories. This
amendment will establish a maximum
permissible level for residues of gib-
berellins A, and A; in or on apples.

DATE: Comments must be received by
February 22, 1979.

ADDRESS: Address comments to:
Federal Register Section, Program
Support Division (TS-757), Office of
Pesticide Programs, EPA, Rm. 401,
BEast Tower, 401 M St. SW, Washing-
ton DC 20460.

FOR FURTHER INFORMATION
CONTACT:

Mr. Robert Taylor, Product Man-
ager (PM) 25, Registration Division
(TS-767), Office of Pesticide Pro-
grams, Environmental Protection
Agency (202/755-7013).

SUPPLEMENTARY INFORMATION:
On March 21, 1977, notice was given
(42 FR 15361) that Abbott Laborato-
ries, Chemical and Agricultural Prod-
ucts Div,, 14th Street and Sheridan
Road, N. Chicago, IL 680064, had filed a
petition (PP 7F1911) with the EPA.
This petition proposed to amend 40
CFR 180.224 by establishing a toler-
ance for combined residues of the her-
bicide gibberellin A, and gibberell in
A7 in or on the raw agricultural com-
modity apples at 0.15 part per million
(ppm). No comments were received in
response to this notice of filing, Subse-
quently, the petitioner amended the
petition by increasing the ‘proposed
tolerance from 0.15 ppm to 0.5 ppm. It
has also been determined that rather
than ‘‘herbicide,” the term “plant
growth regulator” should be used to
describe gibberellins A, and A,. Be-
cause of the potential increase in ex-
posure of humans to gibberellin resi-
dues resulting from the higher toler-
ance, the tolerance is being proposed
at this time to provide an opportunity
for public comment.

The data submitted in the petition
and other relevant material have been
evaluated. The toxicological data con-
sidered in support of the proposed tol-
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erance included at rat oral acute toxic-
ity study with a lethal dose (LD) in
excess of 3.6 grams (g)/kilogram (kg)
of body weight (bw). The chief consid-
erations in granting the proposed tol-
erance are: (1) Gibberellins are natu-
rally found on apples, (2) The use of
these compounds will not change the
endogenous gibberellin content, of the
apples, and (3) Since the residue level
will not be increased, the risk to the
consumer of apples will not be in-
creased.

Tolerances have previously been es-
tablished for residues of gibberellic
acid in or on artichokes, blueberries,
citrus fruit, grapes, hops, leafy vegeta-
bles, stone fruits, sugarcane and sugar-
cane fodder and forage at 0.15 ppm
(negligible residues). Since the levels
of A, and A, are the same on both
sprayed and unsprayed apples, consid-
eration of the acceptable daily intake
(ADI) and the maximum permissible
intake (MPI) is not relevant to this pe-
tition. Also, since there is no discern-
ible difference in the A, and A, level in
treated vs. control samples, there will
be no problem with secondary residues
in eggs, meat, milk, or poultry.

The metabolism of the gibberellins
is adequately understood, and an ana-
lytical method (combined TLC/fluoro-
metry) is available for enforcement
purposes. No desirable data are lack-
ing, no regulatory actions are pending
against «continued registration of the
plant growth regulator, and no other
considerations ‘are involved in estab-
lishing the proposed tolerance.

The pesticide is considered useful
for the purpose for which a tolerance
is sought, and it is concluded that the
tolerance of 0.5 ppm on apples estab-
lished by amending 40 CFR 180.224
will protect the public health. It is
proposed, therefore, that the toler-
ance be established as set forth below.

Any person who has registered or
submitted an application for the regis-
tration of a pesticide, under the Feder-
al Insecticide, Fungicide, and Rodenti-
cide Act, which contains any of the in-
gredients listed herein, may request by
February 22, 1979 that this rulemak-
ing proposal be referred to an advisory
committee in ‘accordance with section
408¢e) of the Federal Food, Drug, and
Cosmetic Act.

Interested persons are invited to
submit written comments on the pro-
posed regulation. The comments must
bear a notation indicating both the
subject ‘and the petition/document
control number, “PP TF1911/P99". All
written comments filed in response to
this motice of proposed rulemaking
will be available for public inspection
in the office of the Federal Register
Section from 8:30 am. to 4 pan,
Monday through Friday.

(Sec. 408(e), Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 346a(e)).

Dated: January 17, 1979.

Doucras D, Campr,
Acting Director,
Registration Division.
Itis proposed that Part 180, Subpart
C, § 180.224 be revised in its entirety to
read as follows:

§180.224 Gibberellins; tolerances for resi-
dues.

(a) Tolerances are established for
negligible residues (N) of the plant
growth regulator gibberellin A, in or
on the following raw agricultural com-
modities: g

Commodity and Parts per million

Artichokes 0.15 (N)
Blueberries 0:156 (N)
Citrus fruits. 0.15 (N)
Grapes. 0.15 (N)
B OB esorsresonarasess 0.15 (N)
Lealy vegetables......covmverssanvaresesornas 0.15 (N)
Stone fruits 0.15 (N)
Sugarcane 0.15 (N)
Sugarcane fodader.. ... uieeniiesnenin. 0.15 (N)
Sugarcane forage. 0.15 (N)

(b) A tolerance is established for
combined residues of the plant growth
regulator gibberellin A, and A, in or
on the following raw agricultural com-
modity:

Commodily and parts per nitllion
Apples. 0.5

[FR Doc. 79-2336 Filed 1-22-79; 8:45 am]

[6560-01-M]
[40 CFR Part 180]

[FRL 1043-8; PP TF1979/P102]

TOLERANCES AND EXEMPTIONS FROM TOLER-
ANCES FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COMMODITIES

Proposed Exemption From Requirement of o
Tolerance for the Pesticide Chemical Chloro-
toluene

AGENCY: Office of Pesticide Pro-
grams, Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: This notice proposes that
an exemption from the requirement of
a tolerance be established for the inert
ingredient chlorotoluene. The propos-
al was submitted by Monsanto Co.
This regulation would permit the use
of chlorotoluene as a solvent or consol-
vent in pesticide formulations.

DATE: Comments must be received by
February 22, 1979.

ADDRESS: Federal Register Section,
Program Support Division (TS-757),
Office of Pesticide Programs, EPA,
Rm. 401, East Tower, 401 M Street,
SW, Washington DC 20460.

FOR FURTHER INFORMATION
CONTACT:
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Mr. David L. Ritter, Hazard Evalua-
tion Division (TS-767), Office of Pes-
ticide Programs, EPA (202/426-
2680).

SUPPLEMENTARY INFORMATION:
Monsanto Agricultural Products Co.,
800 N. Lindbergh Blvd., St. Louis, MO
63166, and Hooker Chemicals and
Plastics Corp.,, Niagara Falls, NY
14302, have submitted a joint pesticide
petition (PP 7F19%79) to the EPA. This
petition requests that the Administra-
tor propose that 40 CFR 180 be
amended by the establishment of an
exemption from the requirement of a
tolerance for residues of the inert in-
gredient chlorotoluene, an isomeric
mixture predominantly of ortho- and
para-monochlorotoluene with up to
6% unreacted toluene and a boiling
range of 110 degrees C to 162 degrees
C, when used as a solvent or consol-
vent in pesticide formulations with the
following restrictions: (a) not for use
after edible parts of the plant begin to
form and (b) do not graze livestock in
treated areas within 48 hours after ap-
plication.

Inert ingredients are all ingredients
which are not active ingredients as de-
fined in 40 CFR 162.3(¢), and include,
but are not limited to the following
types of ingredients (except when they
have pesticidal efficacy of their own):
Solvents such as water; baits such as
sugar, starches, and meat scraps; dust
carriers such as talc and clay; fillers;
wetting and spreading agents; propel-
lants in aerosol dispensers; and emulsi-
fiers. The term inert is not intended to
imply nontoxicity; the ingredient may
or may not be chemically active,

The data submitted in the petition
and other relevant material have been
evaluated. The toxicological data con-
sidered in support of the proposed ex-
emption from the requirements of a
tolerance included a 90-day rat feeding
study with a no-observable-effect level
(NOEL) of 6,000 parts per million
(pbpm) based on systemic effects and a
90-day dog feeding study with an
NOEL of 4,000 ppm based on systemic
effects. These data satisfy toxicologi-
cal requiremetns for granting an ex-
emption from a tolerance requirement
under Subpart D of 40 CFR 180. A
closely related substance, chloroben-
zene, is listed in 40 CFR 180.1001(d)
:Al’llh some restrictions on proposed

Ses.

Since chlorotoluene is an inert ingre-
dient, no tolerances or exemptions
from requirement of a tolerance have
been previously established for its resi-
dues. No data are available to deter-
mine whether residues will occur in
meat, milk, eggs, or poultry from the
broposed uses. Since there is no rea-
sonable expectation of residues on
ednblg parts of crops, potential resi-
dues, if any, from the proposed use are
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not considered to be of toxicological
significance.

Based on the 90-day dog feeding
study and a 2,000-fold safety factor
the acceptable daily intake (ADI) is
0.05 milligram (mg)/kilogram (kg) of
body weight (bw)/day. The maximum
permissible intake (MPI) is 3 mg/day.
The nature of the residue is adeguate-
ly understood, and an adequate ana-
lytical method (gas chromatography)
is available for enforcement purposes.
No actions are currently pending
against chlorotoluene, nor are other
considerations involved in establishing
this exemption.

Based on the above information,
available information on the chemis-
try of chlorotoluene, and a review of
its use, it has been found that when
used in accordance with good agricul-
tural practice, chlorotoluene is useful
and does not pose a hazard to the envi-
ronment. It is concluded, therefore,
that the proposed amendment to 40
CFR 180 will protect the public health
and it is proposed that the regulation
be established as set forth below.

Any person who has registered or
submitted an application for the regis-
tration of a pesticide, under the Feder-
al Insecticide, Fungicide, and Rodenti-
cide Act, which contains any of the in-
gredients listed herein, may request on
or before February 22, 1979 that this
rulemaking proposal be referred to an
advisory committee in accordance with
section 408(e) of the Federal Food,
Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the pro-
posed regulafion. The comments must
bear a notation indicating both the
subject and the petition/document
control number, “PP TF1979/P102",
All written comments filed in response
to this notice of proposed rulemaking
will be available for public inspection
in the office of the Federal Register
Section from 8:30 am. to 4 p.m.
Monday through Friday.

(See. 408(e), Federal Food, Drug, and Cos-
metic Act (21 U.S.C, 346a(e)).)

Dated: January 18, 1979.

HERBERT S. HARRISON,
Acting Director,
Registration Division.

It is proposed that Part 180, Subpart
D, be amended by adding the new
§ 180.1045 to read as follows:

§ 180.1045 Chlorotoluene; exemption from
the requirement of a tolorance,

Chlorotoluene, an isomeric mixture
predominantly of ortho- and para-
monochlorotoluene with up to 6 per-
cent unreacted toluene and a boiling
range of 110 degrees C to 162 degrees
C, is exempted from the requirement
of a tolerance when used as a solvent
or cosolvent in pesticide formulations
with the following restrictions:
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(a) Not for use after edible parts of
the plant begin to form.

(b) Do not graze livestock in treated
areas within 48 hours after applica-
tion.

[FR Doc. 79-2335 Filed 1-22-79; 8:45 am]

[4110-35-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
[42 CFR Parts 402, 405 and 433]

UNIFORM REPORTING SYSTEMS FOR HEALTH
SERVICES FACILITIES AND ORGANIZATIONS

AGENCY: Health Care Finanecing Ad-
ministration (HCFA), HEW.

ACTION: Proposed rule.

SUMMARY: This proposal reguires all
hospitals participating in the Medicare
or Medicaid program to report cost-re-
lated information in a prescribed uni-
form manner. It implements certain
provisions of section 19 of the Medi-
care-Medicaid Anti-Fraud and Abuse
Amendments (Pub. L. 95-142), The
purpose is to obtain comparable cost
and related data on all participating
hospitals for reimbursement, effective
cost and policy analysis, assessment of
alternative reimbursement mecha-
nisms and health planning,

DATES: We will consider written com-
ments or suggestions received by April
23, 1979.

ADDRESSES: Address comments to:
Administrator, Health Care Financing
Administration, Department of
Health, Education, and Welfare, Post
Office Box 2382, Washington, D.C.
20013.

In commenting, please refer to File
Code PCO-185-P. Comments will be
available for public inspection in
Room 5231 of the Department's of-
fices at 330 C Street, SW., Washing-
ton, D.C. 20201 on Monday through
Friday of each week from 8:30 AM to
5:00 PM. (202-245-0950),

FOR FURTHER INFORMATION
CONTACT:

Maurice Click, (301) 594-8544,
SUPPLEMENTARY INFORMATION:

STATUTORY Basits

Section 19 of Pub. L. 95-142 (Section
1121 of the Social Security Act. 42
U.S.C. 1320(a)) requires the establish-
ment of uniform reporting systems for
providers participating in Medicare
and Medicaid. The systems are to be
established by October 24, 1978, for
hospitals, skilled nursing facilities and
intermediate care facilities; and by Oe-
tober 24, 1979, for home health agen-
cies, health maintenance organiza-
tions, and other types of health serv-
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ices facilities and organizations. The
uniform reporting systems must -pro-
vide information on (1) costs and
volume of services; (2) rates; (3) capital
assets; (4) discharge data; and (5) bill-
ing data.

Section 19 also requires (1) monitor-
ing of the systems; (2) assistance with
and support of demonstrations and
evaluations of the systems; (3) encour-
agement to States to adopt the uni-
form systems for purposes in addition
to Medicaid; (4) periodical revison to
the systems to make them more effec-
tive and less costly; and (5) the provi-
sion of information obtained from the
reports to appropriate agencies and or-
ganizations, including health planning
agencies.

The law also requires:

1. Consideration of appropriate vari-
ations in applying the uniform sys-
tems to different classes of facilities;
and

2. Making the system, to the extent
practicable, consistent with systems al-
ready in effect under section 306(e)(1)
of the Public Health Service Act.

REGULATORY IMPLEMENTATION

HCFA will be phasing in the re-
quired reporting systems as they are
developed. The reporting system cov-
ered by this proposed rule applies only
to hospitals. Moreover, it applies only
to those portions of the reporting
system dealing with costs and volume
of services and with capital assets. The
remainder of the system, dealing with
rates, discharge data and billing data,
will be covered by a subseguent Notice
of proposed Rulemaking.

This proposed regulation establishes
a System for Hospital Uniform Re-
porting (SHUR). However, the pro-
posed regulation does not set forth the
details of SHUR. It merely sets forth
the basic reporting requirements and
the provisions for public disclosure of
SHUR information. The details of the
reporting reguirements, including
forms and instructions, are contained
in the SHUR manual, which is also
available for public comment.

MAJOR PROVISIONS
1, REPORTING REQUIREMENTS

This proposed rule would require all
Medicare and Medicaid hospitals to
report on the costs of their operation
and the volume of their services, both
in the aggregate and by functional ac-
counts. It would also require them to
report their capital assets.

In accordance with section 19, a hos-
pital would be required to file SHUR
reports for fiscal years that begin at
least 6 months after the effective date
of the regulation.

The hospital would be required to
submit its report no later than 3
months following the close of its fiscal

PROPOSED RULES

year. The hospital could, however,
obtain a 30-day extension of its report-
ing deadline for good cause. Based on
our previous experience, good cause
would be found, for example, if a CPA
could not complete his review or if the
hospital had to replace lost or de-
stroyed records.

These SHUR reports will incorpo-
rate and replace the present cost re-
ports used by Medicare fiscal interme-
diaries to calculate reimbursement. Al-
though the statute authorizes the re-
ports to be submitted to the Secretary,
we have concluded that since they are
used by the fiscal intermediaries for
cost settlement, they should be sent
there directly. Hospitals participating
in Medicare (including those partici-
pating in both Medicare and Medicaid)
would submit the report to their regu-
lar fiscal intermediary, or the Medi-
care Division of Direct Reimburse-
ment. Those hospitals participating
only in Medicaid would submit the
report to a fiscal intermediary desig-
nated by HCFA. We believe that
having these Medicaid only reports
collected by the fiscal intermediaries
will facilitate the analysis and compi-
lation of SHUR data.

2. DISCLOSURE OF SHUR INFORMATION

We are proposing that information
contained in the uniform reports, that
does not contain patient identifiers, be
made available to health systems
agencies, state health planning agen-
cies, and upon request, to any other
agency or organization. The decision
to make this information available to
any other agency or organization is
predicated on the fact that section
1121(c)of the Act, which was added by
Pub. Law 95-142, provides that we
make the information available to “‘ap-
propriate agencies and organizations,”
including State health planning agen-
cies designated under section 1521 of
the Public Health Act (42 US.C.
300m). We note, however, that ‘State
health planning agencies are required,
by section 1522(b)6)(C) of the Public
Health Act, to make their records and
data available upon request to the
general public. Therefore, since we
would be releasing the information to
the State health planning agency, and
since the public can obtain the infor-
mation from the State health plan-
ning agency upon request, we propose
to release the information directly to
any requesting agency or organization,
We are proposing to interpret “appro-
priate agencies and organizations’ to
mean any agency or organization that
requests this information.

The issue of whether cost report
data should be made available to the
public has been the subject of litiga-
tion under the Freedom of Informa-
tion Act. Our regulations, at 20 CFR
422.435, currently make hospital Medi-

care cost reports available to the gen-
eral public upon request. Several
courts have enjoined the release of
these reports, based upon the Free-
dom of Information Act. However,
these cases have been decided prior to
the passage and implementation of
section 1121(c). In our view, the imple-
mentation of section 1121(¢(c) will form
a basis for the Department to reguest
that the courts reconsider their prior
orders and to oppose successfully
future suits.

The information covered by this pro-

posed regulation would be provided by

HCFA, or, as a matter of administra-
tive convenience, directly by the fiscal
intermediaries. When this regulation

is-amended to include further report-
ing requirements ‘concerning rates of

payment, discharge and bill data, we
will review the question of disclosing
that information and will solicit. public
comment. We would normally require
an agency requesting information to

pay for the cost of reproducing copies

of the information.
THE SHUR MANUAL

The draft SHUR manual sets forth
the definitions, principles, and statis-
tics to be used in preparing and sub-
mitting reports. It also contains a de-
tailed, functional chart of accounts
which must be used to reconcile a hos-
pital’s internal books and records in
order to file the SHUR report. Howev-
er, the chart of accounts would not be
required as the hospital's day-to-day
accounting system.

In order to avoid duplication, and to
be consistent with section
1861(v)(1XF), this draft manual would
incorporate the current Federal cost
report required for Medicare and Med-
icaid.

The manual contains special provi-
sions for certain hospitals. We recog-
nize that some hospitals, typically
public hospitals, currently maintain a
cash basis of accounting. The SHUR
system, however, is based on an ac-
crued basis of accounting. To give
these hospitals time to convert to an
accerual basis, they would be permitted
to phase in the new reporting reguire-
ments over a 2-year period.

We are also concerned that the full
reporting requirements of SHUR
might be unnecessarily burdensome on
small hospitals. Consequently, we
wotuld allow a less detailed report to be
submitted by hospitals that, for the 3
accounting periods preceding the re-
porting period, have had average
annual admissions of less than 4,000.

REGULATORY ANALYSIS

We have made every effort to mini-
mize the cost and reporting burden as-
sociated with this proposed regulation.
We estimate that the portion of imple-
mentation costs to be borne by the
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hospital industry will be between $21
million and $45 million. the factors
considered in ecalculating these esti-
mates include: (1) The experience of
States which have implemented sys-
tems similar to SHUR (based on their
experience, we estimate that total im-
plementation costs will range between
$35 million and $75 million); and (2)
that implementation and operational
costs will be considered allowable costs
and subject to reimbursement by all
third party payors including Medicare
and Medicaid, (For FY 1976, Federal
programs covered approximately 40
percent of all hospital costs.) These es-
timates do not take into account any
savings that might be realized as ‘a
result of combining new and existing
requirements.

Nevertheless, because of the possibil-
ity thal implementation costs may
exceed present estimales, we are un-
dertaking a study to establish more
precisely the cost of implementing and
operating the system. The study will
also assess any additional reporting
burden placed on the hospital by im-
plementing the proposed system. The
study will examine the hospitals’
effort to meet existing requirements
and the resultant change in burden
effort  to meet the SHUR require-
ments. Our staff has worked closely
with American Hospital Association
and the Blue Cross Association in
structuring this study. We believe that
it will provide an objective analysis of
the cost and burden of complying with
this proposed regulation. Based on the
results of this study, the Department
will decide if a regulatory analysis is
needed,

Concurrent with this study and as
an ongoing responsibility, HCFA will
continue to examine the system and
make changes, requiring only perti-
nent and necessary information to
keep the costs and burden associated
with the system to a minimum. We are
particularly concerned about the
extent to which SHUR would impose a
new burden on providers. We specifi-
cally request suggestions on how to
reduce burden in a manner consistent
With the legislative requirements in
the following areas:

@ Level of detail

® Modification, consolidation, or
elimination of specific reporting re-
quirements or forms

@ Eliminate requirements to directly
assign such costs as fringe benefits

¢ Forms

® Forms design
. ® Alternatives to hard copy report-

1g

® Standard Units of Measure

® Modification or tdentification of
allernate standard units of measure
~We also welcome comments that
identify potential omission or areas in
Which more detailed reporting is nec-
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essary to meet the intention of Pub. L.
95-142.

Prior to issuing final regulations, the
proposed system will be evaluated on
the basis of study results, HCFA's in-
ternal assessment and public com-
ment. Changes will be made to SHUR
which reduce burden to the degree
possible, within the legislative man-
date and the needs of the Department.

OPPORTUNITY TO COMMENT

The draft SHUR manual was previ-
ously distributed to various hospital
professional organizations and to se-
lected State agencies for their views
and suggestions. Copies of the draft
manual are available for review and
may be obtained by writing to:

Chief, Printing and Publications Branch,
Division of Administrative Services, OMB,
Health Care Financing Administration,
DHEW, Room G-115 B, Mary E. Switzer
Building, 330 C Street, S.W., Washington.
D.C. 20201.

In order to assure that comments
are fully considered, they should be
submitted on or before April 23, 1979.

As further portions of this system
are developed, we will provide a public
notice that they are available for com-
ment.

42 CFR Chapter IV is amended as
set forth below:

1. The table of contents is amended
to read as follows:

CHAPTER IV—HEALTH CARE FINANCING AD-
MINISTRATION DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A—GENERAL PROVISIONS

Part

400-401 [Reserved]

402 Uniform Reporting Systems
403-404 [Reserved]

SUBCHAPTER B-—MEDICARE PROGRAMS

405 Federal Health Insurance for the Aged
and Disabled

2. A new Part 402 is added, to read as
follows:

PART 402 —UNIFORM REPORTING SYSTEMS
Subpart A—Hospital Reporting
Sec.

402.1
4022

Definitions,

Statutory provisions.

402.3 Applicability.

402.8 Reporting requirements.
402.10 Availability of information.

AurHoriTy: Secs. 1121, 1861(v)(1XF), and
1902{a)(40) of the Social Security Act (42
US.C. 13204, 1395x(VICIIE) and
1396a(a)(40)).

§402.1 Definitions.

“Act” means the Social Security Act.
“HCFA” means the Health Care Fi-
nancing Administration.
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§402.2 Statutory provisions.

(a) Section 1121(a) of the Act re-
quires that the Secretary establish a
uniform system for reporting of:

(1) Costs and volume of health care
services;

(2) Rates charged for those services;

(3) Capital assets of health care
facilities and organizations;

(4) Discharge data; and

(5) Billing data.

(b) Sections: 186L(VXIXF) and
1902(a)(40) of the Act require Medi-
care and Medicaid providers to report
in accordance with the system estab-
lished under section 1121¢(a) of the
Act.

§402.3 Applicability.

This subpart applies to all hospitals
participating in the Medicare or Med-
icaid program.

§ 102.8 Reporting requirements.

The System for Hospital Uniform
Reporting (SHUR), established by
HCFA, requires hospitals to meet the
following requirements:

(a) Information to be reported. Hos-
pitals shall report: (1) Costs of oper-
ation and volume of services, both in
aggregate and by functional accounts;
and

(2) Capital assets.

(b) Manner of reporting. The hospi-
tal shall report in accordance with the
forms and Instructions prescribed by
SHUR.

(c) Timing and submission of re-
ports. (1) Imitial report. The initial
report under SHUR shall be for the
hospital's first fiscal year that begins
more than 8 months after the effec-
tive date of these regulations.

(2) Submiltal., The hospital shall
submit SHUR reports no later than
the last day of the third month follow-
ing the close of its fiscal year to:

(i) its Medicare intermediary (or the
Medicare Division of Direct Reim-
bursement); or

(ii) if the hospital is participating
only under Medicaid, to the Medicare
intermediary designated by HCFA.

(3) Erxtemsion. The intermediary,
after obtaining HCFA's approval, may,
for good cause shown by the hospital,
grant a 30-day extension for submit-
ting the report.

§402.10 Availability of information.

HCFA or its agents will, in a timely
manner, provide information collected
under this subpart to:

(a) health systems agencies and
State health planning and develop-
ment agencies that need it to carry out
their functions; and

(b) upon request,
agency or organization.

to any other
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PARY 405—FEDERAL HEALTH INSURANCE FOR
THE AGED AND DISABLED

3. Part 405, Subpart J, is amended
by adding a new §405.1050 to read as
follows:

§ 405.1050 Conditions
Uniform reporting.
The hospital complies with the re-
quirements of Part 402, Subpart A, of
this chapter, with respect to uniform
reporting.

of participation:

PART 433—STATE FISCAL ADMINISTRATION

4, Part 433 is amended by adding a
new § 433.39 to read as follows:

§433.39 Uniform reporting: State plan re-
quirements. 3

A State plan for medical assistance
must provide that the State agency
will require providers that are speci-
fied in Part 402 of this chapter to
meet the applicable requirements of
Part 402 with respect to uniform re-
porting.

(Sees. 1121, 1861(v)(1)F) and 1902(aX40) of
the Social Security Act (42 U.S.C. 1320a,
1395x(v)(1 )X F) and 1396a(a)(40)).

(Catalog of Federal Domestic Assistance
Program No. 13.714, Medical Assistance Pro-
gram; No. 13.773, Medicare-Hospital Insur-
ance.)

Dated: September 25, 1978.

ROBERT A. DERZON,
Administrator, Health Care
Financing Administration.

Approved: January 12, 1979.

HALE CHAMPION,
Acting Secretary.

[FR Doc. 79-2074 Filed 1-22-79; 8:45 am]

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Parts 0, 5, 21, 23, 25, 73, 74, 78, 81,
87, 89, 91, 93, 94, 95, 97, and 99]

[Gen. Docket No. 78-365]

PROTECTION OF FCC MONITORING STATIONS,
FROM RADIO INTERFERENCE

Order Extending Time To File Comments and
Reply Comments

AGENCY: Federal
Commission.

ACTION: Order Extending Time to
File Comments and Reply Comments.

SUMMARY: Order extending time to
file comments from January 22, 1979
to March 22, 1979 and reply comments
from February 21, 1979 to April 23,
1979 to the Notice of Proposed Rule-
making proposing Amendments to
Parts 0, 5, 21, 23, 25, 73, 74, 78, 81, 87,
89, 91, 93, 94, 95, 97, and 99 of the

Communications
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Commission's Rules Relative to the
Protection of FCC Monitoring Sta-
tions, from Radio Interference—GEN
Docket No. 78-365.

DATES: Comments must be filed on
or before March 22, 1979. Reply com-
ments must be filed on or before April
23, 1979.

ADDRESSES: Federal Communica-
tions Commission, 1919 M Street, NW.,
Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

William A Luther, Chief, Engineer-
ing Division, Field Operations
Bureau, Room 738, 1919 M St., NW.,
Washington, D.C. 20554 (202-632-
7593).

SUPPLEMENTARY INFORMATION:
Adopted: January 15, 1979.
Released: January 17, 1979.

In the matter of amendments to
Parts 0, 5, 21, 23, 25, 73, 74, 78, 81, 87,
89, 91, 93, 94, 95, 97, and 99 of the
Commission’s rules relative to the pro-
tection of FCC monitoring stations,
from radio interference, GEN Docket
No. 78-365. See 43 FR 54106, Novem-
ber 20, 1978.

1. The Commission has before it a
Petition to Extend the Time for Filing
Comments in General Docket No. 78-
365! in the above captioned matter
submitted by The American Radio
Relay League, Incorporated, repre-
sented about 150,000 full or associate
members,

2. The petitioner states that the or-
ginial sixty-seven days provided for
submitting comments is insufficent to
disseminate the FCC proposals to
League membership, and to permit
publishing the Notice in the January,
1979 issue of their monthly Journal,
QST.

3. In review of the fact that the
Commission is most interested in se-
curing a widespread base for com-
ments in this rulemaking proceeding
so that final determinations could be
founded on as complete a record as
possible, it appears that an extension
of time is warranted.

4, Accordingly, under authority dele-
gated by Section 0.311 of the Commis-
sion’'s Rules, it is ordered that the time
for the filing of comments in General
Docket No. 78-365 is extended until
March 22, 1979, and for reply com-
ments until April 23, 1979.

C. PHYLL HORNE,
Chief, Field Operations Bureau.

[FR Doc. 79-2299 Filed 1-22-79; 8:45 am]

'Notice of Proposed Rulemaking, FCC
General Docket No. 78-365; adopted Novem-
ber 6, 1978, 43 FR 54106.

[6712-01-M]
[47 CFR Part 73]

[Docket No. 20576; RM-2467;, RM-2468;
RM-2578]

FM BROADCAST STATIONS IN FRANKLIN AND
KEENE, N.H., AND BENNINGTON AND BRAT-
TLEBORO, VT., ETC.

Order Extending Time For Filing Reply
Comments

AGENCY: Federal
Commission.

ACTION: Order extending time.

SUMMARY: Action taken herein ex-
tends the time for filing reply com-
ments in a proceeding involving FM
channel assignments in the states of
New Hampshire, Vermont and Maine.
The additional time is given so that
parties can make a response to the
counterproposals to assign channels to
Concord, New Hamphire, and Lyndon,
Vermont.

DATE: Reply comments must be filed
on or before January 25, 1979.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER
CONTACT:

Mark N. Lipp,
(202) 632-7792.

SUPPLEMENTARY INPFORMATION:

ORDER EXTENDING TIME FOR FILING
REPLY COMMENTS

Adopted: January 16, 1979.
Released: January 17, 1979.

In the matter of amendment of
§73.202(b), Table of Assignments, FM
Broadcast Stations. (Franklin and
Keene, New Hampshire and Benning-
ton and Brattleboro, Vermont, also
Conway, Littleton, Meredith, Plym-
outh, Rochester, and Wolfeboro, New
Hampshire, and Skowhegan, Maine.),
Docket No. 20576. RM-2467, RM-2468,
RM-2578.

1. On October 27, 1978, the Commis-
sion adopted a Further Nolice of Pro-
posed Rule Making and Orders to
Show Cause, 43 FR 51652, concerning
the above-entitled proceeding. The
date for filing reply comments is pres-
ently January 16, 1979. )

2. On December 28, 1978, two peti-
tions were filed: (1) Lloyd F. Simon
and Edward F. Perry, Jr., requesting
the assignment of either Channel 287
or Channel 288A to Concord, New
Hampshire; and (2) Lyndon ‘State Col-
lege requesting the assignment of
Channel 288A to Lyndon, Vermont.

3. Public Notice of these conterpro-
posals (Concord, New Hampshire RM-
3301, and Lyndon, Vermont RM-3300)
was given on January 10, 1979. Since

Al

Communications

INFORMATION

Broadecast Bureau
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these petitions are entitled to be con-
sidered as timely filed counterpropos-
als in this proceeding, we are consoli-
dating them and on our own motion,
are extending the time for filing reply
comments in order to give all parties
an opportunity to prepare a response
to these counterproposals.

4. Accordingly, it is ordered, That
the date for filing reply comments in
Docket No. 20576 is extended to and
including January 25, 1979.

5. This action is taken pursuant to
authority found in Sections 4(i),
5(d)(1) and 303(r) of the Communica-
tions Act of 1934, as amended, and
§0.281 of the Commission’s rules.

FEDERAL COMMUNICATIONS
COMMISSION,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc. 79-2302 Filed 1-22-79; 8:45 am]

[4310-55-M]
DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
(50 CFR Part 17]

ENDANGERED AND THREATENED WILDLIFE
AND PLANTS

Proposed Rulemaking Yo Provide for the
Establishment of Manatee Protection Areas

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Proposed Rulemaking.

SUMMARY: The Service proposes Lo
provide a means for the Director to es-
tablish manatee protection areas.
Within these areas certain waterborne
activities, such as boating and swim-
nzling. would be restricted or prohibit-
ed.

Research conducted by the National
Fish and Wildlife Laboratory of the
U.S. Fish and Wildlife Service and the
University of Miami indicate that
h\!man activities, such as the oper-
ation of motor boats and swimming, in
areas where manatees may congregate
are a significant cause of manatee in-
Juries and deaths. Any areas estab-
lished under the proposed rules, if fi-
nalized, would reduce the incidence of
manatee injuries and deaths by using
the provisions of the Marine Mammal
Protection Act of 1972 and the Endan-
gered Species Act of 1973 to lessen the
likelihood that manatees will encoun-
ler boats and people.

DATES: Public comment on this pro-
bosed rulemaking is invited. To be con-
Sidered, comments must be received by
February 22, 1979,

ADDRESSES: Comments should be
Submitted to the Director (FWS/LE),
US. Pish and Wildlife Service, P.O.
Box 19183, Washington, D.C. 20036.

PROPOSED RULES

Comments should include the file
number, REG 17-02-76. Comments
and materials received will be availa-
ble for public inspection during
normal business hours at the Service's
Division of Law Enforcement, Suite
600, 1612 K Street, NW., Washington,
D.C. 20006

FOR FURTHER INFORMATION
CONTACT:

Mr. Marshall L. Stinnett, Special
Agent in Charge, Branch of Regula-
tions and Penalties, Division of Law
Enforcement, Fish and Wildlife

* Service, Suite 600, 1612 K Street,
NW., Washington, D.C. 20006, 202-
343-9237.

SUPPLEMENTARY INFORMATION:
: BACKGROUND

The West Indian manatee, Triche-
chus manatus, is a protected marine
mammal which has also been listed as
an Endangered species. The only sizea-
ble manatee population in the United
States inhabits inland and coastal
waters of the State of Florida. During
warmer months some of the animals
move into coastal waters of neighbor-
ing states. Currently available data
suggests there is a manatee population
in Florida of between 800 and 1,000.
Available population estimates have
been evaluated in light of the known
level of manatee mortality in Florida,
based on information gathered by the
National Fish and Wildlife Laboratory
of the U.S. Fish and Wildlife Service,
and the University of Miami. Esti-
mates indicate that the population is
undergoing a serious decline. The high
rate of mortality could also indicate a
larger population than has been as-
sumed. Until better data are available,
however, it is prudent to base manage-
ment policies on the most conservative
estimates of population size.

Results of the cooperative manatee
salvage and mortality study conducted
by the University of Miami and the
National Fish and Wildlife Laboratory
of the U.S. Fish and Wildlife Service
indicate that human activities are by
far the greatest identifiable cause of
manatee mortality in Florida. More
than 50 percent of human-caused
deaths investigated during the salvage
program were attributed to boat or
barge collisions. Furthermore, a high
percentage of living manatees bear
wounds and deformities caused by pro-
pellers. Additional human-related
causes of manatee mortality are the
tangling of manatees in nets and dis-
carded fishing lines, and the harass-
ment of manatees by apparently well-
meaning, as well as vandalous, swim-
mers and divers. Such harassment will
often force manatees away from warm
springs and into colder water, where
they become stressed and are more
prone to disease. Harassment also
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causes disruption of the relationship
between females and their nursing
calves.

The major source of the above infor-
mation is Brownell, Robert L., Jr.,
Katherine Ralls, and Randal R.
Reeves (editors), Report of the West
Indian Manatee Workshop, Orlando,
Florida, March 27-29, 1978, 37 pp.

EFFECT OF THE RULEMAKING

The problem of manatee mortality
caused by people and their activity
was one of the concerns of Congress
when it passed the Marine Mammal
Protection Act of 1972. House Report
92-707 states that “* * * H.R. 10420
would provide the Secretary of the In-
terior with adequate authority to reg-
ulate or even to forbid the use of
power boats where manatees are
found * * *" (H.R. Rep. No. 707, 92d
Cong., 2d Sess. 17-18 (1972)).

The proposed regulations are intend-
ed to exercise this authority. They
would allow the Director to establish
areas of water under the jurisdiction
of the United States, both inland and
coastal, within which certain water-
borne activities would be restricted or
prohibited. Such restrictions could in-
clude limits on the speed of boats, as
well as other restrictions on activities
such as boating, swimming, fishing,
water skiing, and skin and scuba
diving. The purpose of the regulations,
the protection of manatees, is stated
in § 17.100.

Section 17.101, Scope, explains that
the subpart applies to the West Indian
manatee (Trichechus manatus). Sec-
tion 17.102 defines the terms “mana-
tee sanctuary,” “‘manatee refuge,”
“manatee protection area,” *“water-
borne activity,” and “water vehicle.”
These terms are all crucial to the es-
tablishment of areas within which
manatees can be protected from harm-
ful interaction with people and their
activities.

Section 17.103 provides for the
actual establishment of manatee pro-
tection areas. The Director, by regula-
tions, may establish sanctuaries within
which all waterborne activities, such
as boating and swimming, would be
prohibited. The Director may also es-
tablish refuges in which only certain
activities would be prohibited or re-
stricted. As an example, within a par-
ticular area boat speed could be limit-
ed or the number of swimmers allowed
in the water at one time could be re-
stricted.

Section 17.104 states the prohibi-
tions applicable to the protection
areas. It explains that it is unlawful to
engage in any waterborne activity
within a manatee sanctuary, or to
engage in any waterborne activity in a
manner contrary to that permitted
within a manatee refuge by regula-
tions applicable to that refuge. This

~
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section also makes it unlawful to
engage in any waterborne activity pro-
hibited by or in a manner contrary to
that permitted by any State law or
regulation the primary purpose of
which is the protection of manatees.
finally, the section allows an exception
to the prohibitions when engaging in
any prohibited activity which is rea-
sonably necessary to prevent the loss
of life or property due to weather con-
ditions or other reasonably unforseen
circumstances.

Section 17.105 provides for the issu-
ance of permits to allow permit hold-
ers to engage in activities otherwise
prohibited by this subpart.

Emergency establishment of mana-
tee protection areas is provided for in
§ 17.106. This section would allow the
emergency establishment of a protec-
tion area if substantial evidence shows
there is imminent danger of a taking
of one or more manatees.

The final section, §17.107, is re-
served for the listing of designated
manatee protection areas.

AUTHORITY

This rulemaking and the establish-
ment of manatee protection areas are
authorized by sections 101(a),
102¢a)(2), 104, 105, and 112(a) of the
Marine Mammal Protection Act of
1972, 86 Stat. 1027 (16 U.S.C. 1371(a),
1372(a)(2), 1374, 1375, and 1382(a));
and by sections 4(d) and (f),
9a)1)@G), and 11(a) of the Endan-
gered Species Act of 1973, 87 Stat. 884
(16 U.S.C. §§1533(d) and (),
1538(aX1)XG), and 1540¢a)(1)).

Note.—The Service has determined that
this roposed rulemaking is not a major Fed-
eral action which would significantly affect
the quality of the human environment
within the meaning of section 102(2)(C) of
the National Environmental Policy Act of
1969. The Department has determined that
this is not a significant rulemaking and does
not require a regulatory analysis under Ex-
ecutive Order 12044 and 43 CFR Part 14.

The primary author of this proposal
is Kenneth J. Hirsh, Legal Specialist,
Division of Law Enforcement, U.S.
Fish and Wildlife Service, 202-343-
92317.

REGULATION PROMULGATION

Accordingly, it is hereby proposed to
amend Title 50, Chapter I, Subchapter
B, Part 17 in the following manner:

1. The table of sections for Part 17 is
amended by adding the following,
after Subpart J:

- - - - -

Subpart J—Manatee Protection Areas

17.100
17.101
17.102
17.103
17.104

Purpose.

Scope.

Definition.

Establishment of protection areas.
Prohibitions.

PROPOSED RULES

17.105 Permits,

17.106 Emergency establishment of protec-
tion areas.

17.107 List of designated manatee protec-
tion areas [RESERVED]

AvuTHORITY: Marine Mammal Protection
Act of 1972, 86 Stat. 1027, as amended,
§§101(a), 102(aX2), 104, 105, and 112(a) [16
U.S.C. §§1371(a), 1372(aX2), 1374, 1375, and
1382(a)]); Endangered Species Act of 1973, 87
Stat. 884, as amended, §§4(d) and (D),

9ax1XG), and 1laxl) (16 US.C.
§§1533(d) and (f), 1538(aX¥1XG), and
1540¢a)(D].

2. Part 17 is amended by adding the
following new subpart immediately
after § 17.95:

Subpart J—Manatee Protection Areas

§17.100 Purpose.

This subpart provides a means for
establishing areas of water under the
jurisdiction of the United States
within which certain waterborne activ-
ities will be restricted or prohibited for
the purpose of preventing the taking
of manatees.

§17.101 Scope.

This subpart applies to the West
Indian manatee (Trichechus manatus),
also known as the Florida manatee
and as the sea cow. The provisions of
this subpart are in addition to, and not
in lieu of other regulations contained
in this subchapter B which may re-
quire a permit or prescribe additional
restrictions on the importation, expor-
tation, transportation, or taking of
wildlife, and the regulations contained
in Title 33, Code of Federal Regula-
tions, which regulate the use of navi-
gable waters.

§17.102 Definitions,

In addition to definitions contained
in the Act and in Part 10 of this sub-
chapter, and unless the context other-
wise requires, in this subpart: “Mana-
tee sanctuary' means an area in which
the Director has determined that any
waterborne activity would result in a
taking of one or more manatees, in-
cluding but not limited to a taking by
harassment.

“Manatee refuge” means an area in
which the Director has determined
that certain waterborne activity would
result in the taking of one or more
manatees, or that certain waterborne
activity must be restricted to prevent
the taking of one or more manatees,
including but not limited to a taking
by harassment.

“Manatee protection area’ means a
manatee refuge or a manatee sanctu-
ary.

“Waterborne activity” includes, but
is not limited to, swimming, diving (in-
cluding skin and scuba diving), snor-

keling, water skiing, surfing, fishing,
and the use of water vehicles.

“Water vehicle” includes, but is not
limited to, boats (whether powered by
engine, wind, or other means), ships
(whether powered by engine, wind, or
other means), barges, surfboards,
water skis, or any other device or
mechanism the primary or an inciden-
tal purpose of which is locomotion on,
across, or underneath the surface of
the water.

§17.103 Establishment  of
areas.

The Director may, by regulation
issued in accordance with 5 U.S.C. 553
and 14 CFR Part 14, establish mana-
tee protection areas whenever there is
substantial evidence showing such es-
tablishment is necessary to prevent
the taking of one or more manatees.
Any regulation establishing a manatee
protection area shall state the follow-
ing information:

(a) Whether the area is to be a man-
atee sanctuary or refuge.

(1) If the area is to be a manatee
sanctuary, the regulation shall state
that all waterborne activities are pro-
hibited.

(2) If the area is to be a manatee
refuge, the regulation shall state
which, if any, waterborne activities are
prohibited, and it shall state the appli-
cable restrictions, if any, on permitted
waterborne activities.

(b) a description of the area suffi-
cient enough so that its location and
dimensions can be readily ascertained
without resort to means other than
published maps, natural or man-made
physical reference points, and posted
signs.

(c) The dates of the year during
which the designation as a protection
area shall be in effect.

§17.104 Prohibitions,

Except pursuant to a permit issued
under the provisions of section 17.105
below,

(a) Manatee sanctuary. It is unlaw-
ful for any person to engage in any
waterborne activity within a manatee
sanctuary.

(b) Manatee refuge. 1t is unlawful for
any person within a particular mana-
tee refuge to engage in any water-
borne activity which has been specifi-
cally prohibited within that refuge, or
to engage in any waterborne activi}s’
in a manner contrary to that permit-
ted by regulation within that area.

(e) State law. It is unlawful for any
person to engage in any waterborne
activity prohibited by, or to engage in
any waterborne activity in a manner
contrary to that permitted by, any
State law or regulation the primary
purpose of which is the protection of
manatees.

protection
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(d) Exceptions. Any waterborne ac-
tivity otherwise prohibited by this sec-
tion may be engaged in if doing so is
reasonably necessary to prevent the
loss of life due to weather conditions
or other reasonably unforeseen cir-
cumstances.

§ 17,105 Permits.

The Director may issue permits al-
lowing the permittee to engage in any
activity otherwise prohibited by this
subpart, Such permits shall be issued
in accordance with the provisions of
section 17.22 of this Part 17.

§17.106 Emergency establishment of pro-
tection areas.

(a) The Director may establish man-
atee protection area under the provi-
sions of subsections (b) and (c) below
at any time he determines there is
substantial evidence that there is im-
minent danger of a taking of one or
more manatees, and that such estab-
lishment is necessary to prevent such
a taking.

(b) The establishment of a manatee
protection area under this section
shall become effective immediately
upon completion of the following re-
quirements:

(1) Publication of a notice contain-
ing the information reguired by
§17.103 above in a newspaper of gener-

al circulation in each county, if any, in
which the protection area lies; and

(2) Posting of the protection area
with signs clearly marking its bound-
aries. -

(¢) Simultaneously with the publica-
tion required by subsection (b) above,
the Director shall publish the same
notice in the FEpERAL REGISTER. If si-
multaneous publication is impractical,
because of the time involved or the
nature of a particular emergency situ-
ation, failure to publish notice in the
FEDERAL REGISTER simultaneously
shall not delay the effective part of
the emergency establishment. In such
a case, notice shall be published in the
FEDERAL REGISTER as soon as possible.

(d) No emergency establishment of a
protection area shall be effective for
more than 120 days. Termination of
an emergency establishment of a pro-
tection area shall be accomplished by
publishing notice of the termination
in the FeDERAL REGISTER and in a
newspaper of general circulation in
each county, if any, in which the pro-
tection area lies.

§17.107 List of designated manatee pro-
tection areas [Reserved]

Dated: January 17, 1979.
LyNN A, GREENWALT,

Directlor,
Fish and Wildlife Service.

[FR Doec. 79-2296 Filed 1-22-79; B:45 am]
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules thot are opplicable to the public. Nofices of hearings and
investigations, committee meetings, agency decisions ond rulings, delegations of authority, filing of petitions and applications and agency statements of
orgonization and functions are examples of documents oppearing in this section.

[3410-05-M]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
EAmdt, 51
SALES OF CERTAIN COMMODITIES

Monthly Soles List (Period June 1, 1978
Through May 31, 1979); Butter

The CCC Monthly Sales List for the

period June 1, 1978 through May 31, .

1979, published at FR 29819 (July 11,
1978), as amended at 43 FR 35737
(August 11, 1978), at 43 FR 46354 (Oc-
tober 6, 1978), at 43 FR 51693 (Novem-
ber 6, 1978) and at 43 FR 58396 (De-
cember 14, 1978) is further amended as
follows:

1. Section 28 entitled “Butter—Un-
restricted Use Sales (Instore-Carlot
Quantities)” is revised to read as fol-
lows:

1. U.S. Grade A or higher: Market
price, but not less than 11.25 cents per
pound over CCC's purchase price at
each location is 60 to 68 pound blocks.
Sadles are made under Announcement
PV-DS-2.

2. U.S. Grade B: Market price, but
not less than 9.25 cents per pound over
CCC’s purchase price for U.S. Grade A
butter at each location in 60 to 68
pound blocks. Sales are made under
Announcement PV-DS-2.

2. The last sentence of section 1(b)
entitled “General” is revised to read as
follows: Interest at 14 percent will be
charged for delinquent payments on
all sales.

(Sec. 4, 62 Stat. 1070, as amended (15 U.S.C.

T14b); sec, 407, 63 Stat. 1055, as amended (7
U.S.C. 1427)

Effective date: November 30, 1978
2:30 P.M. (EST).

Signed at Washington, D.C. on Janu-
ary 15, 1979.

STEWART N, SMITH,
Acting Executive Vice President,
Commoditly Credit Corporation.
[FR Doc, 79-2277 Filed 1-22-79; 8:45 am]

[3410-05-M]
fAmat. 61
SALES OF CERTAIN COMMODITIES

Monthly Sales List (Period June 1, 1978
Through May 31, 1979); Peanuts

The CCC Monthly Sales List for the
period June 1, 1978 through May 31,
1979, published at FR 29819 (July 11,
1978), as amended at 43 FR 35737
(August 11, 1978), at 43 FR 46354 (Oc-
tober 6, 1978), at 43 FR 51693 (Novem-
ber 6, 1978), at 43 FR 58396 (December
14, 1978), is further amended as fol-
lows:

Section 32 entitled “peanuts farmers
stock (additional) crushing or export—
oil unrestricted—Segregation 1 lots—
FOB origin”, is amended to add the
following as a second paragraph under
paragraph (1):

Carrying charges will accumulate at
the rate of $1.20 per ton per week or
fraction thereof, Farmers Stock basis,
from the first Monday following the
date of sale and will extend through
the date of delivery of the peanuts to
the purchaser.

(Sec. 4, 62 Stat. 1070, as amended (15
U.S.C. T14b); sec. 407, 63 Stat. 1055, as
amended (7T U.8.C. 1427)

Effective date: December 29, 1978,
2:30 p.m. (Est,).

Signed at Washington, D.C. on Janu-
ary 15, 1979,

STEWART N. SMITH,

Acting Executive Vice President,
Commodily Credit Corporation.

[FR Doc. 79-2278 Filed 1-22-79; 8:45 am]

[3410-11-M]

Forest Service

SUPERIOR NATIONAL FOREST LAND AND RE-
SOURCE MANAGEMENT PLAN, COOK, LAKE
AND ST, LOUIS COUNTIES, MINNESOTA

Intent To Prepare en Environmental Statement

The Superior National Forest
(Forest Service, Department of Agri-
culture) will prepare an Environmen-
tal Statement for its Land and Re-
source Management Plan, pursuant to
Section 102(2)(¢) of the National Envi-
ronmental Policy Act, Agriculture De-
partment Policy as expressed in pro-

posed CFR 36:219, and Forest Service
Manual Section 1952.22a.

The Superior National Forest, locat-
ed in northeastern Minnesota, is one
of the ten forests in the National
Forest System chosen to develop 2
model Land and Resource Manage-
ment Plan for the other 144 National
Forests across the Country. The plan-
ning process is outlined in a work plan
developed by the Planning Team.

Several problems have been identi-
fied as needing attention in the plan-
ning process. These have been scruti-
nized and amplified in a series of
Issues Identification workshops which
were held between October 24 and No-
vember 8, 1878, in Grand Marais, Vir-
ginia, Duluth, and St. Paul, Minneso-
ta. In order to arrive at a specific list
of issues to be addressed in the Land
and Resource Management Plan, the
public has been invited to rank the
identified issues in order of impor-
tance and submit ranked lists by Janu-
ary 26 to the Forest Supervisor, Supe-
rior National Forest, P.O. Box 338,
Duluth, Minnesota 55801.

It is anticipated that the project will
take approximately 18 months. A
Draft Environment Statement (DES)
is planned for October 1979, with the
Land and Resource Management Plan
and Final Environmental Statement
being published approximately 6
months later.

Steve Yurich, Regional Forester of
the Eastern Region, is the responsible
official and Robert O. Rehfeld, Forest
Supervisor of the Superior National
Forest, is the person in charge of the
project. ’

Comments or questions on this
Notice of Intent or the planning proc-
ess should be addressed to: Forest Su-
pervisor, Superior National Forest,
P.O. Box 338, Duluth, Minnesota
55801.

STEVE YURICH,
Regional Forester.

JANUARY 5, 1979.
[FR Doc. 79-2301 Filed 1-22-79; 8:45 am)]

[3410-15-M]
Rural Elodriﬂca'ion Administration
BASIN ELECTRIC POWER COOPERATIVE
Draft Environmental Impact Statement

Notice is hereby given that the
Rural Electrification Administration
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(REA) has prepared a Draft Environ-
mental Impact Statement (DEIS) with
inputs from the Department of
Energy (DOE) in accordance with Sec-
tion 102(2)(¢) of the National Environ-
mental Policy Act of 1969 (NEPA) in
connection with proposed applications
from the Basin Electric Power Cooper-
ative, 1717 East Interstate Avenue,
Bismarck, North Dakota, 58501, to fi-
nance, construct, and operate trans-
mission facilities to be located in por-
tions of Burke, Divide, Williams,
Mountrail and Ward Counties, North
Dakota. Under agreement between
REA and DOE, REA has served as
lead agency for purposes of complying
with the NEPA. DOE has adopted the
Environmental Impact Statement to
satisfy its responsiblities under NEPA.

This statement examines the im-
pacts of 135 miles of 230 KV transmis-
sion line to effect an internation trans-
mission connection with Canada and
to help strengthen the existing trans-
mission system. The proposed line
would be constructed from Basin Elec-
tric’'s Logan Substation near Minot
(Ward County) to the Montana-
Dakota Utilitys' substation at Tioga
(Williams County) and then to a point
in Divide County on the United
States-Canadian Border 45 miles due
north of Tioga. This project as
planned would provide a 100 MW sea-
sonal interchange of power between
Basin Electric Power Cooperative and
Saskatchewan Power Corporation as
well as improve transmission service in
the Tioga area.

Additional information may be se-
cured on request, submitted to the As-
sistant Administrator-Electric, Rural
Electrification Administration, U.S.
Department of Agriculture, Washing-
ton, D.C. 20250, or Mr. James M.
Brown, Jr, System Reliability and
Emergency Response Branch, Eco-
nomic Regulatory Administration, De-
bartment of Energy, Room 4070, Van-
guard Building, Washington, D.C.
ggjgl telephone number: (202) 634-

Comments are particularly invited
from State and local agencies which
are authorized to develop and enforce
environmental standards and from
Federal agencies having jurisidiction
by law or special expertise with re-
spect to any environmental impact in-
volved from which comments have not
been requested specifically.

Copies of the REA Draft Environ-
mental Impact Statement have been
sent to various Federal, State, and
local agencies, as outlined in the Coun-
¢ll on Environmental Quality guide-
lines. The Draft ' Environmental
Impact Statement may be examined
during regular business hours at the
office of REA in the South Agricul-
ture Building, 12th Street and Inde-
bendence Avenue, SW., Washington,
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D.C., Room 1268, or #he Department
of Energy Public Docket Room B110,
2000 M Street, NW., Washington, D.C.,
or at the borrower’s address indicated
above. Copies of the REA DEIS may
be obtained upon request to the REA
at the above address.

Comments concerning the DEIS
should be addressed to the Assistant
Administrator-Electric at the address
given above. Comments must be re-
ceived on or before March 26, 1979, to
be considered in connection with the
proposed action.

Final REA and DOE action with re-
spect to this matter (including any re-
lease of funds) will be taken only after
REA and DOE have reached satisfac-
tory conclusions with respect to its en-
vironmental effects and after proce-
dural requirements set forth in the
National Environmental Policy Act of
1969 have Ibeen met.

Dated at Washington,
16th day of January 1979.

JOSEPH VELLONE,
Acting Administrator, Rural
Electrification Administration.

[FR Doc. 79-2283 Filed 1-22-79; 8:45 am]

D.C., this

[6320-01-M]
CIVIL AERONAUTICS BOARD

[Docket 337121

TIGER INTERNATIONAL-SEABOARD
ACQUISITION CASE

Postponement of Prehearing Conference

Notice is hearby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that the pre-
hearing conference in the above-enti-
tled matter, originally scheduled for
January 25, 1979, Hearing Room D (44
FR 2187, January 10, 1979), will now
be held on February 1 and 2, 1979, at
9:30 a.m. (local time) in Room 1003,
Hearing Room A, 1875 Connecticut
Avenue, NW. Washington, D.C.,
before the undersigned judge.

Dated at Washington, D.C,, January
16, 1979.°

JOHN J. MATHIAS,
Administrative Law Judge.

[FR Doc. 79-2320 Filed 1-22-79; 8:45 am)

[6335-01-M]
COMMISSION ON CIVIL RIGHTS

ILLINOIS, INDIANA, MICHIGAN, MINNESOTA,
OHIO, WISCONSIN

Agenda and Notice of Open Meefting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a press conference
of THE Illinois, Indiana, Michigan,
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Minnesota, Ohio, Wisconsin Advisory
Committees (SACs) of the Commission
will convene at 9:30 am and will end at
11:00 am, on February 20, 1979, at the
Dirksen Federal Building, 219 South
Dearborn, Room 572, Chicago, Illinois
60604.

Persons wishing to attend this press
conference should contact the Com-
mittee Chairperson, or the Midwest-
ern Regional Office of the Commis-
sion, 230 South Dearborn Street, 32nd
Floor, Chicago, Illinois 60604.

The purpose of this conference is to
release a report—Insurance Redlining:
Faet, Not Fiction.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission,

Dated at Washington, D.C., January
18, 1979.
Joun I. BINKLEY,
Advisory Commilttee
Management Officer.

[FR Doc. 79-2345 Filed 1-22-79; 8:45 am]

[6335-01-M]
KANSAS ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu-
lations of the U.S, Commission on
Civil Rights, that a factfinding meet-
ing of the Kansas Advisory Committee
(SAC) of the Commission will convene
at 1:00 pm, February 15, 1979 and will
end at 5:00 pm, February 16, 1979, at
the U.S. Post Office and Courthouse,
401 North Market, Second Floor Con-
ference Room, Wichita, Kansas 67201.

Persons wishing to attend this fact-
finding meeting should contact the
Committee Chairperson, or the Cen-
tral States Regional Office of the
Commission, Old Federal Office Build-
ing, Room 3103, 911 Walnut Street,
Kansas City, Missouri 641086.

The purpose of this meeting is to
conduct an “open meeting” on the
Wichita Police Department and the
Sedgwick County Sheriff’'s Depart-
ment relative to the use of force and
their employment practices.

This meeting will be conducted pur-
suant to the provisions of the rules
and Regulations of the Commission.

Dated at Washington, D.C., January
18, 1979.
JoHN 1. BINKLEY,
Advisory Committee
Management Officer.

[FR Doc. 78-2346 Filed 1-22-79; 8:45 am]
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[6335-01-M]
MONTANA ADVISORY COMMITTEE
Agendo and Notice of Open Meeting

Notice is hereby given, pursuant to
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil rights, that a press conference of
the Montana Advisory Committee
(SAC) of the Commission will convene
at 10:00 am. and will end at 12:00
noon on February 6, 1979 and will con-
vene again at 7:00 p.n. and will end at
10:00 p.m. on February 7, 1979, at the
Federal Building, Room 289, Helena,
Montana.

Persons wishing to attend this press
conference should contact the Com-
mittee Chairperson, or the Rocky
Mountgain Regional Office of the Com-
mission, Executive Tower, 1405 Curtis
Street, Suite 1700, Denver, Colorado
80202.

The purpose of this press conference
is to release the Montana Advisory
Comumiittee Report on Corrections in
the State of Montana.

This meeting will be conducted pur--

suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., January
18, 1979.
JORN 1. BINRRLEY,
Advisory Commiltee
Management Officer.
[FR Doc. 79-2347 Filed 1-22-79; 8:45 am]

[6335-01-M]
PENNSYLVANIA ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant. to
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a planning meeting
of the Pennsylvania Advisory Commit-
tee (SAC) of the Commission will con-
vene at 10:30 a.m. and will end at 5:00
p.m., on February 15, 1979, at the Fed-
eral Building, 600 Arch Street, Room
7306, Philadelphia, Pennsylvania
191086.

Persons wishing to attend this open
meeting should contact the Commit-
tee Chairperson, or the Mid-Atlantic
Regional Office of the Commission,
2120 L Street, NNW., Room 510, Wash-
ington DC 20037.

The purpose of this meeting is to
discuss the primary program planning
agenda items, which include Lewis-
burg Prison Study, Mushroom workers
report—update, school desegregation
in Pittsburgh, briefing on upcoming
hearings on police practices in Phila-
delphia, and orientation of new mem-
bers will precede meeting.

This meeting will be conducted pur-
suant to the provision of the Rules
and Regulations of the Commission,

NOTICES

Dated at Washington, D.C.. January
18, 1979.
Jouw I. BINKLEY,
Advisory Committéee
Management Officer.

[FR Doc. 79-2348 Filed 1-22-79; 8:45 am]

[6335-01-M]
VIRGINIA ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given pursuant to
the provisions of the Rules and Regu-
lations of the U.S. Commission on
Civil Rights, that a planning meeting
of the Virginia Advisory Committee
(SAC) of the Commission wilt convene
at 6:30 p.m. and will end at 9:30 p.m.,
on February 15, 1979, at City Hall,
Fifth Floor, Conference Room, Rich-
mond, Virginia.

Persons wishing to attend this open
meeting. should contact the Commit-
tee Chairperson, or the Mid-Atlantic
Regional. Office of the Commission,
2120 L Street, N.W., Room 510, Wash-
ington DC 20037.

The purpose of this meeting is to
discuss program planning for 1979.

This meeting will be conducted pur-
suant to the provisions of the Rules
and Regulations of the Commission.

Dated at. Washington, D.C., January
18, 1979.
Jonn 1. BINKLEY,
Advisory Commillee
Management Officer.

[(FR Doc. 79-2349 Filed 1-22-79; 8:45 am]

[3510-13-M]
DEPARTMENT OF COMMERCE
National Bureau of Stondards
ROTATING MASS STORAGE SUBSYSTEMS

Proposed Federal Information Processing
Standards

Under the provisions of Public Law
89-306 (79 Stat, 1127; 40 U.S.C. 758(f))
and Executive Order 11717 (38 FR
12315, dated May 11, 1973), the Secre-
tary of Commerce is authorized to es-
tablish uniform automatic data proc-
essing (ADP) standards. A single
standard is proposed for Federal use
which encompasses three distinct
classes of rotating mass storage sub-
systems.

This standard for rotating mass stor-
age subsystems will be used with two
other proposed standards. The first of
these, the I/O Channel Interface, was

-originally proposed in a notice pub-

lished in the FEpERAL REGISTER on De-
cember 30, 1976 (41 FR 56877), with
subsequent revisions in notices pub-
lished on August 22, 1977 (42 FR
42242) and on June 19, 1978 (43 FR
26341). The second of these standards,

the Channel Level Power Control In-
terface, was originally proposed in a
notice published in the FEDERAL REGIS-
TER on March 4, 1977 (42 FR.12452)
with subsequent revisions in notices
published in the FEDERAL REGISTER on
March 25, 1977 (42 FR 18169) and on
June 19, 1978 (43 FR .26341).

The announcement of the two pro-
posed standards for the 1I/0O Channel
Interface and the Channel Level
Power Control Interface, published in
the FEDERAL REGISTER on June 19, 1978
(43 ' FR 26341) stated: “It is the Gov-
ernment’s intent to propose a standard
for operational specifications for mag-
netic disk subsystems within the next
12 months.”” This propesed standard
for rotating mass storage subsystems
completes that planned action.

Prior to submission of this propesed
standard fto the Secretary of Com-
merce for approval as a Federal Infor-
mation Processing Standard, it is es-
sential to assure that proper consider-
ation is given to the needs and views of
the public, state and local govern-
ments, and manufacturers. It is appro-
priate at this time to selicit such
views.

The technical specifications con-
tained in this proposed standard were
prepared under the auspices of the
American National Standards Insti-
tute, Technical Subcommiliee X3T9.
They consist of four documents. The
first of these, ANSI document number
X3T9/848, Rev. 2, “Drafl Proposed
Operational Specification for Rotating
Mass Storage Subsystems,’” defines
the overall standard. This document is
in turn supplemented by three docu-
ments, each of which provides supple-
mental track format definition and
specifies the sense information format
and content for three classes of rotat-
ing mass storage devices: (1) American
National Standards Institute docu-
ment X3T9/904 Rev. 1, Draft Pro-
posed American National Standard,
Class A Rotating Mass Storage Device
Specification, (2) American National
Standards Institute document X